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Guam Solid Waste Authority
Board of Directors Meeting
Agenda
Thursday, May 11, 2023
Via Video Conference

L Call to order

I1. Roll Call

IIL Determination of Proof of Publication
IV. Approval of Agenda Items

V. Approval of Minutes
VI Reports

a. Management reports
i. Operational Update

L GSWA Board Resolution No. 2023-012 Relative to the Approval of Award to
global Enterprise for the procurement of three electric mini trucks and one

charging station to be placed on the PUC docket for approval.
ii. Financial Update

L GSWA Board Resolution No. 2023-010 Relative to the Approval of Revisions
to the GSWA Pay Plan.

II. FY24 Budget - GSWA Board Resolution 2023-011 Relative to the Approval
of FY24 Budget

b. Legal Counsel’s Report
L Collective Bargaining Agreement between GSWA and Guam Federation of Teacher’s
Union (GFT)
c. Committee reports
VIIL Unfinished Business
a. Island Wide Trash Collection Initiative
b. Ordot Post Closure Plan update
c. Layon Cells 1 and 2 Closure
d. Rate Case with Public Utilities Commission

VIIL New Business
IX. Communications and Correspondence
X. Public Forum - members of the public to contact GSWA to be placed on the agenda if they wish to
address the board.

XL Next Meeting
XII. Adjourn



GUAM DAILY POST e THURSDAY, MAY 4, 2023

PUBLIC NOTICE
Beginning Friday, May 5, 2023 (9:00 a.m. to 4:00 p.m.) motorists traveling on Route 16 to Route
1 as shown on the map will be experiencing slow moving traffic and delays due to DPW personnel
and contractors conducting a walk-thru and inspection.

fracd £l Witk

TRACTOR DRIVER
ABC LICENSE, MEDICAL CERTIFICATE
oge o FREIGHT CLK
Pacific Island Security A fIiCENSEC
Agency (PISA)

ACCTING CLERK
671-637-8084/83804 KNOWLEDGE IN QUICKBOOKS
Now Hiring S.ecu"ty APPLY AT GUAM TRANSPORT & WHSE INC,

Guards . Apply in person. 160 BIANG ST. MAITE, GUAM

"
i of Wﬂb
William L. Gavras, Esq.
LAW OFFICES OF WILLIAM L. GAVRAS LUJAN & WOLFF vu»
A Professional Corporation Attorneys at Law

101 Salisbury Street, Dededo, Guam 96929
Telephone: 632-4357
Email: williamgarvas@yahoo.com

Attorney for Petitioner DANNY F. CERCADO
As to the Estate of TOMAS P. CERCADO
and ALEJANDRA F. CERCADO

IN THE SUPERIOR COURT
OF GUAM
IN THE MATTER OF THE ESTATES
OF
TOMAS P. CERCADO and

ALEJANDRA F. CERCADO,
Deceased.

PROBATE CASE NO. PR0020-23

NOTICE OF HEARING ON PETITION
FOR LETTERS OF ADMINISTRATION

NOTICE IS HEREBY GIVEN that DANNY F. CERCADO, has
filed herein his petition praying for letters of administration
upon the Estates of TOMAS P. CERCADO and ALEJANDRAF.
CERCADO, deceased, and on the16th day of May, 2023 at
11:00 o'clock a.m. in the courtroom of the Honorable
Arthur R. Barcians, Judge, Superior Court of Guam,
Hagatiia, Guam, has been set for hearing of said petition
and all person interested are hereby noticed to appear at
the time and place set for said hearing and show cause if
any they have why the petition should not be granted.

Reference is hereby made to the said petition for further
particulars.

Dated: April 05, 2023.

SOPHIA SANTOS DIAZ,
Clerk of Court

BY: /S/ YVONNE L. CRUZ
Deputy Clerk

Via zoom: Meeting ID: 752 425 5848
Passcode:JARB

Suite 300, DNA Building
238 Archbishop Flores Street
Hagatfia, Guam 96910
Telephone (671) 477-8064/5
Facsimile (671) 477-5297

Attorneys for Petitioner

IN THE SUPERIOR COURT OF GUAM
IN THE MATTER OF THE ESTATE OF
FELICITAS QUINENE TORRES also known as
FELICITA QUINENE TORRES,
Decedent.
PROBATE CASE NO. PR0001-23

NOTICE OF HEARING

THIS NOTICE IS REQUIRED BY LAW. YOU ARE NOT
REQUIRED TO APPEAR IN COURT UNLESS YOU DESIRE.

1. NOTICE IS HEREBY GIVEN that VINCENT LEON
GUERRERO, FELICITA DIAZ, and JUNARD CRUZ have
filed a Petition for: LETTERS OF ADMINISTRATION.

2. A hearing on the Petition will be heard by online
remote appearance on Wednesday, May 10, at 9:20
a.m.

3. To attend or to participate in the hearing, go to
https://guamcourts-org.zoom.us and enter Meeting ID:
864 4387 2213 and Passcode:JEMI. You may call in for
the hearing; you can call in the courtroom at
671-300-6703 at you designated hearing time. For
connectivity issues, you may contact Jannette Samson
at(671) 475-0140 or email jsamson@guamcourts.org.

Dated: 04/17/2023

SOPHIA SANTOS DIAZ
Clerk of Court, Superior Court of Guam

By: /s/ FLORA W. FAGAN
Deputy Clerk |

Guam Solid Waste Authority Board of Directors Reqgular Meeting

Thursday, May 11, 2023 - 1:00 PM (ChST)

Join Zoom Meeting

Link: https://zoom.us/j/9140408814?pwd=TjZ3U0dHSVd0ajlKRjBhcWFrc12YZz09
Meeting ID: 914 040 83814 Passcode: 777546

The Guam Solid Waste Authority Board of Directors will have a board meeting May 11, 2023 at 1:00 PM.

The meeting will be conducted via Zoom.

Agenda: 1. Call to order; II. Roll Call; Ill. Determination of Proof of Publication; IV. Approval of
Agenda Items; V. Approval of Minutes; VI. Reports a. Management Reports i. Operational Update ii.
|. GSWA Board Resolution No. 2023-012 Relative to the Approval of Award to Global Enterprise for the
Procurement of Three Electric Mini Trucks and One Charging Station to be Placed on the PUC Docket
for Approval. ii. Financial Update I. GSWA Board Resolution No. 2023-010 Relative to the Approval of
Revisions to the GSWA Pay Plan Il. FY24 Budget — GSWA Board Resolution 2023-011 Relative to the
Approval of FY24 Budget b. Legal Counsel’s Report I. Collective Bargaining Agreement between
GSWA and Guam Federation of Teacher’s Union (GFT) c. Committee Reports; VII. Unfinished Business
a. Island Wide Trash Collection Initiative b. Ordot Post Closure Plan Update c. Layon Cells 1 and 2
Closure d. Rate Case with the Public Utilities Commission; VIII. New Business IX. Communication and
Correspondence; X. Public Forum: members of the publicto contact GSWA to be placed on the agenda
if they wish to address the board.; XI. Next Meeting XIl. Adjourn

Access live stream of the meeting on GSWA website: https://www.quamsolidwasteauthority.com/

For more information, please contact GSWA Admin at admin@gswa.guam.gov or 671-646-3215.
Persons needing telecommunication device for the Hearing/Speech Impaired (TDD) may contact 671-646-3111.
This advertisement was paid for by GSWA.

HELP

WANTED
Welder

(Certification not necessary)
will train
Chassis Specialists, LLC

Please call 671-489-6466
or email resume to
estherm@tmgguam.net

PORT OF GUAM
ATURIDAT | PUETTON GUAHAN
Jose D, Leon Guerrero Commercial Port o ik

NOTICE OF PUBLICHEARING

Jose D. Leon Guerrero Commercial Port of Guam
2023 Master Plan
Friday, May 5, 2023
PAG Board Conference Room

3:00 pm-5:00 pm
In accordance with the requirements of 5 GCA § 1205, the Bureau of Statistics and Plans, in conjunction with the
Port Authority of Guam (PAG), will be conducting a public hearing on the Jose D. Leon Guerrero Commercial
Port of Guam 2023 Master Plan.

Loundes A. Leon Guarmens

Geverrar ol Guam

Jashua F. Tenoro
Lieutenant Governor

G L\J%M.

5 Facsimile B 1377 25098445

The public s invited to attend and provide comment on the Port of Guam 2023 Master Plan, which is available
for public review on the Port's website at www.portofguam.com/modernization and the Bureau of Statistics
and Plans website, https://bsp.guam.gov/latest-news/. Hard copies are available for review at the Bureau of
Statistics and Plans, Office of the Director, 513 West Marine Corps Drive, Ricardo J. Bordallo Complex, Hagatna,
8am-5pm and at the Port's Strategic Planning Division, 1026 Cabras Highway, Suite 203, Piti. Oral and written
testimonies will be accepted at the hearing or may be submitted online to gcmp@bsp.guam.gov. Please
include your name when submitting testimonies online. Deadline to submit comments is Wednesday,
May 10, 2023 at 5:00 pm.

For more information, please contact PAG Chief Planner Joe Javellana at 671-477-5931/4, ext. 420. Any persons
needing special accommodations, please email mduenas@portofguam.com or call 671-477-5931/4, ext.
302/303.

/s/ RORY J. RESPICIO
General Manager
This Advertisement is paid with Government funds: PORT AUTHORITY OF GUAM




DEPARTMENT OF
ADMINISTRATION

DIPATTAMENTON ATMENESTRASION
DIRECTOR'S OFFICE
(Ufisinan Direktot)
Telephone: (671) 475-1707/1708

SOLE SOURCE

Public Law 36-70

EDWARD M. BIRN
Director (Direktot)

LOURDES A. LEON GUERRERO
Governor (Maga'hdga)

JOSHUAF.TENORIO
Lt. Governor (Sigundo Maga'lahi)

ELIZABETHT. FISHER
Deputy Director (Sigundo Direktot)

5GCA§5214
VENDOR: DESCRIPTION: CONTRACT TERM: AMOUNT:
TEACHING STRATEGIES In-Person & Online SUBSCRIPTION $874,450.13
Professional Development PERIOD:

and Training 05/04/23 - 12/03/28
Early Childhood Educational
Digital Curriculum &

Assessment Tools

THIS ADVERTISEMENT WAS PAID WITH FEDERAL FUNDS BY:
DEPARTMENT OF PUBLIC HEALTH & SOCIAL SERVICES
Public Law 36-70
(Sole Source awarded are posted on Agency Website at: www.gsa.doa.guam.gov/invitation-for-bid

/S/ CLAUDIASS. RAY
Chief Procurement Officer

The Guam Council on the Arts and Humanities Agency
will hold its Regular Monthly Board Meeting Tuesday May 16, 2023 at 3:00pm

at 238 Archbishop Flores St. STE 202 DNA Bld. Hagatna.

This meeting will also be on a Zoom Conference Platform and Live Streamed on the Guam CAHA Facebook page.

AGENDA
1. Call to Order International Dance & Arts
I1. Roll Call Festival (MIIDAF) e FY-2024
ll. Approval of Minutes Budget
e April 2023 e Resolution for Francis Guerrero

IV. Executive Directors Report
e Financial Report (Revolving

e National Indigenous
Performing Arts (NIPA)

Funds) VII. New Business

e Percent of the Arts Rules &  Resolution: Revolving Fund
Regulations Update Signatories

e Traditional Masters' Programs o WESTAF: Memorandum of
e Art Bank Understanding (MOU)

e CAHA Website e OPA Audit

V. FESTPAC 2024
VI. Old Business
® Closeout: Marianas Islands

VIIl. Announcements
IX. Adjournment

Any persons needing special accommodations please contact the GCAHA Office at

671- 300-1204-8 or email at info@caha.guam.gov

wh
-

Guam Solid Waste Authority Board of Directors Regular Meeting

Thursday, May 11,2023 - 1:00 PM (ChST)

Join Zoom Meeting

Link: https://zoom.us/j/9140408814?pwd=TjZ3U0dHSVdOajIKRjBhcWFrc1ZYZz09
Meeting ID: 914 040 8814 Passcode: 777546

The Guam Solid Waste Authority Board of Directors will have a board meeting May 11, 2023 at 1:00 PM.
The meeting will be conducted via Zoom.

Agenda: 1. Call to order; Il. Roll Call; lil. Determination of Proof of Publication; IV. Approval of
Agenda Items; V. Approval of Minutes; VI. Reports a. Management Reports i. Operational Update ii.
1. GSWA Board Resolution No. 2023-012 Relative to the Approval of Award to Global Enterprise for the
Procurement of Three Electric Mini Trucks and One Charging Station to be Placed on the PUC Docket
for Approval. ii. Financial Update 1. GSWA Board Resolution No. 2023-010 Relative to the Approval of
Revisions to the GSWA Pay Plan Il. FY24 Budget — GSWA Board Resolution 2023-011 Relative to the
Approval of FY24 Budget b. Legal Counsel’s Report I. Collective Bargaining Agreement between
GSWA and Guam Federation of Teacher’s Union (GFT) c. Committee Reports; VIl. Unfinished Business
a. Island Wide Trash Collection Initiative b. Ordot Post Closure Plan Update c. Layon Cells 1 and 2
Closure d. Rate Case with the Public Utilities Commission; VIIl. New Business IX. Communication and
Correspondence; X. Public Forum: members of the public to contact GSWA to be placed on the agenda
if they wish to address the board.; XI. Next Meeting XII. Adjourn

Access live stream of the meeting on GSWA website: https://www.guamsolidwasteauthority.com/

For more information, please contact GSWA Admin at admin@gswa.guam.gov or 671-646-3215.
Persons needing telecommunication device for the Hearing/Speech Impaired (TDD) may contact 671-646-3111.
This advertisement was paid for by GSWA.

| e, GHURA
<& z Guam Housing and Urban Renewal Authority
2 B Aturidat Ginima’Yan Rinueban Siudat Guahan
%, = 117 Bien Venida Avenue, Sinajana, GU 96910
> e Phone: (671) 477-9851 - Fax: (671) 300-7565 - TTY: (671) 472-3701 EQUAL HEUSING

Website: www.ghura.org

Board of Commissioners Meeting
Tuesday, May 16, 2023 at 12:00 PM.
This meeting is open to the public via Zoom.
Topic: GHURA BOC Meeting, Tues., May 16, 2023 @ 12PM

Time: May 16, 2023 12:00 PM Guam, Port Moresby

Joshua F. Tenorio
Lieutenant Governor of Guam

Lourdes A. Leon Guerrero
Governor of Guam

Join Zoom Meeting: https://us06web.zoom.us/j/82752910621?pwd=Yk41cONjcjhyQk12NXd4N25ERDRCQT09

Meeting ID: 827 5291 0621 Passcode: 879958
Watch Youtube Live Stream: https://www.youtube.com/channel/UCGgKWUOkOmTOFOLYn48ULag

AGENDA:
1. ROLL CALL
1. BOARD MEETING PUBLIC ANNOUNCEMENTS
111. APPROVAL OF PREVIOUS BOARD MINUTES — April 25, 2023
IV. NEW BUSINESS
1. Intent to Award for IFB#GHURA-23-12-M0OD7-AMP1 & 3; Renovation of Seven (7) Public Housing Units
2. Intent to Award for IFB#GHURA-23-14-MOD; Renovation of Seven (7) AMP 4 Units
V. EXECUTIVE DIRECTOR’S REPORT
1. Project Updates
2. Division Updates
VI. GENERAL DISCUSSION / ANNOUNCEMENTS
1. Appointment of BOC Vice Chairman
2. Next proposed scheduled Board Meeting — Tuesday, June 06, 2023 @ 12:00 p.m.
VIl. ADJOURNMENT

For more information, please contact Audrey Aguon at 475-1378 and for special accommodations, please contact
Chief Planner — Designated Section 504 / ADA Coordinator at 475-1322 or TTY 472-3701.

This advertisement was paid for by GHURA

CHRISTOPHER K. FELIX,

CPM, CCIM, CIPS, Principal Broker

21 CENTURY 21

Realty Managment Co., Inc

HOME
Starts Golf Villa & Estates Home: One of a kind subdivision in Guam. The only Golf course subdivi-
sion in Guam. Enjoy the view and serenity of living by the Golf course. The home has high ceiling, very
elegantand contemporary modern design. Enjoy the two-story spacious 4Bd/3.5Ba. Two car garage
(remote control) . Just minutes to AAFB, Guam Regional Medical Center Hospital, schools, restaurants,
and shopping mall. Asking $4,400/mo.

CONDO
Asan (Beachfront) Condo: Unit will be available for for June 1st move in. Go Swimming, Kayaking,
Snorkeling right in your backyard! Rarely available gorgeous 1800 sq ft ocean front unit in Asan!
Large Master w/ ensuite and huge walk in closet room! 2nd bedroom is also very spacious. Less than 5
minutes from the Naval Hospital, 10 minutes to big Navy. Breathtaking beachfront balcony, with stairs
down to the sandy beach. Energy efficient appliances include Front loading Washer, Dryer, Stove with
oven, Refrigerator with ice maker, Split A/C's. Furnished, but furniture can be removed. Outside kitchen
is part of a common area. Asking: $4,410/mo.

COMMERCIAL
Northpoint Commercial Space: One of a kind commercial complex good for retail, office or food
place in the heart of Yigo. Hurry call agent to reserve your client’s space.
Asking: $1,605.60/mo. & $1,962/mo.

“WE BRING PEOPLE & PLACES TOGETHER”
Email us remco@guam.net ® On Line: www.guamproperties.com
Visit us 701 S. Marine Drive, Tamuning, Guam 96913

Our Team: Del Ada, Ailian Cheng, Jay-R Dominguez,
Dominique Felix, Renee Harrison, Jacqueline Kim, James Ma, Greg Perez,

Joeleen Runfal, Esther Santiago, and Rowena Tamares-Subijano REALTOR

Each office is independently owned & operated.

LAW OFFICES OF
PHILLIPS & BORDALLO

A Professional Corporation

410 West 0’Brien Drive, Ste. 102
Hagétiia, Guam 96910-5044
Telephone: (671) 477-ABCD (2223)
Fax: (671) 477-2FAX (2329)

“| Erensia, Lina’la’, Espiritu-ta”

Tel: (671) 647-5003
Fax: (671) 646-6604

Attorneys for Petitioner

IN THE SUPERIOR COURT OF GUAM
IN THE MATTER OF THE ESTATE
OF

Inarajan Lot: Asking $60,000

CRIS JOHN CHARGUALAF,
Deceased.

PROBATE CASE NO. PR0O044-23

NOTICE OF HEARING ON PETITION FOR PROBATE
AND FOR LETTERS OF ADMINISTRATION

THIS NOTICE IS REQUIRED BY LAW YOU ARE NOTREQUIREDTO
APPEAR IN COURT UNLESS YOU DESIRE

NOTICE IS HEREBY GIVEN that DARLEEN E. HITON
has filed a Petition for Probate and Letters of
Administration for the ESTATE OF CRIS JOHN
CHARGUALAF, deceased, reference to which Petition
is hereby made for further particulars.

Yigo Home: Asking $700,000

A hearing on the petition is set for May 17,2023 at
9:30am, in the courtroom of the Honorable Dana A.
Gutierrez, Judge, Superior Court of Guam, 120 West
O'Brien Drive, Hagatna, Guam 96910.

Dated: April 12,2023.

San Vitores Condo: Asking $1,288,888

Sophia Santos Diaz
Clerk of Court, Superior Court of Guam
/s/ Pauline I. Untalan
Chamber/Courtroom Clerk

21 CENTURY 21

Realty Managment Co., Inc

€202 '6 AYIN 'AVASANL © 1S0d ATIVA NVND



GUAM SOLID WASTE AUTHORITY
BOARD OF DIRECTORS' MEETING MINUTES
Thursday, April 20, 2023
1:02 pm - 2:45 pm
Guam Solid Waste Authority Via Video Conference

|. Call to Order
Chairman Gayle called the meeting to order for the Guam Solid Waste Authority (GSWA) Board of Directors'
meeting at 1:02 pm.

. Roll Call
Board Members:

Andrew Gayle

Minakshi Hemlami
Cora Montellano
Jim Oehlerking

Management & Staff:

Irvin Slike
Katherine Kakigi
Roman Perez
Alicia Fejeran
Ronalene Presto

Guests:

Sandra Miller
Jesse Chargualaf
John O’Connor

Chairman

Vice Chairwoman
Member
Member

General Manager

Comptroller

Assistant General Manager of Operations (Acting)
Chief of Administration

Administrative Assistant

Office of the Attorney General
Office of Senator Sabina Perez
The Guam Daily Post

lIl. Determination of Proof of Publication
1st Publication with The Guam Daily Post on Thursday, April 13, 2023.
2nd Publication with The Guam Daily Post on Tuesday, April 18, 2023.

IV. Approval of Agenda ltems
Member Oehlerking made a motion to approve the agenda prepared by Chairman Gayle. Member Montellano
seconded the motion. There was no further discussion. The motion passed unanimously.

V. Approval of Minutes
Member Oehlerking made a motion to approve the minutes from the meeting held on Thursday, March 23, 2023.
Member Oehlerking seconded the motion. There was no discussion, and the motion passed unanimously.

VI. Reports
a. Management Reports
i.  Operational Update
General Manager Slike reported to the Board that there is a potential revenue stream by placing
solar panels on cells 1 and 2. GSWA is working on the MOA for this project. GSWA previously

Approved on May 11, 2023 Page 1




applied for a grant that will be used for the closure of cells 1 and 2 as well as the solar voltaics and
the battery storage systems for the solar panels. Mr. Slike also reported that GSWA made it past
the preliminary requirement of this engineering project for Layon (SWIFER Grant) which is the
conversion of cooking oil into bio-diesel. Mr. Slike also provided a proposal to GPA to place solar
panels on top of the synthetic caps over Ordot Dump to produce energy which will potentially earn
at least $800K. Mr. Slike is communicating with John Cruz from GPA who is working on the MOU
for the project. Mr. Slike also informed the Board of the procurement of the mini electric trucks with
a potential delivery in July 2023. Guam GSA is currently preparing the chronology and putting
together the packet to be sent to the Office of the Attorney General for review. An invitation for bid
was also published for 4 large electric trucks, but no responses were received. Mr. Slike would like
to now put out an IFB for 4 large diesel trucks instead. The difference will be roughly $1.4M,
instead of using the $1.3M in the capital fund, the alternative is to utilize the ARPA funds instead to
purchase these 4 diesel trucks.

Guam Environmental Protection Agency needs to amend GSWA's permit to accept FOG, which is
a waste product that is cleaned out of septic lines, as well as sand blast media, contaminated soil,
treated lumber and asbestos. EA Engineering is drafting a Book 7 which contains the acceptance
procedures and how it is disposed of for GSWA to accept this material.

ii.  Financial Update
Comptroller Kakigi reported to the Board that the financials for March are ahead of the revenues.

l. GSWA Board Resolution No. 2023-010 Relative to the Approval of Revisions to the
GSWA Pay Plan
General Manager Slike presented to the Board the resolution that would provide an
increase to GSWA's pay plan and mirror the General Pay Plan. The wage increase will
allow GSWA to not fall further behind on wages across Government of Guam agencies.
Comptroller Kakigi also added that the resolution presents two methodologies, the first will
be reverting the pay grades to the original paygrades under the General Pay Plan and
adding a 22% increase. The other option would be to keep the current pay grades and
adding a 14% increase. The proposed rate increase will take effect January 2024. Board
member Oehlerking requested for additional information regarding where GSWA'’s current
salaries stand compared to other agencies and industry standards and for the previous
wage analysis done by Allied Business Consultants in 2022. Chairman Gayle tabled the
voting on Board Resolution No. 2023-010 Relative to the Approval of Revisions to the
GSWA Pay Plan until the next Board meeting.

1. FY24 Budget Presentation

a. Comptroller Kakigi presented to the Board that expenditures for fiscal year 2024 is
$22.1M which include the GSWA pay raises. The difference with GSWA’s current pay
plan is about $274K. There are 3 funding sources to pay for these planned
expenditures, which include the tipping fees of $19M, the annual recycling fund of
$400K, and the carryover fund balance from FY23 of $2.4M. Comptroller Kakigi
further presented to the Board the expected increases and decreases for fiscal year
2024. Chairman Gayle tabled the approval of the budget presentation until the next
Board meeting.

Approved on May 11, 2023 Page 2




b. Legal Counsel’s Report
Attorney Miller reported that there were no updates for legal counsel’s report.

c. Committee Reports
No discussion

VII. Unfinished Business

a. Ordot Post Closure Plan Update
Chairman Gayle reported to the Board that Mr. Slike has been meeting with the Receiver, the US EPA, and
Department of Justice which has been ordered by the Judge. The next hearing is scheduled for May 10t.
The final status report should be completed in the next couple days. There have been GWA leaks detected
and fixed. The leachate rates have decreased monthly for GSWA.

b. Island Wide Trash Collection Initiative
No further update.

c. Layon Cells 1 and 2 Closure
As mentioned earlier, Mr. Slike is looking into a grant to place solar panels on cells 1 and 2.

d. Rate Case with the Public Utilities Commission
i.  GSWA Board Resolution No. 2023-009 Relative to Rates for Special Waste

Mr. Slike proposed special waste rates to the Board to be adopted and implemented. These rates
derived from comparisons of places with the same geographic and challenges as Guam. Mr. Slike
is working with Mark Beauchamp from UFS to justify the rates to the PUC, which will be the same
recommended rates or lower from what was presented in the Board resolution. Vice Chairwoman
Hemlani made a motion to approve Board Resolution No. 2023-009 Relative to Rates for Special
Waste. Member Montellano seconded the motion. There was no further discussion and the motion
passed unanimously.

VIIl. New Business
No discussion

X. Communications and Correspondence
No discussion

XI. Public Forum: Members of the public to contact GSWA to be placed on the agenda if they wish to address
the board.

XIl. Next meeting
The next meeting will be via video conference on Thursday, May 18, 2023, at 1:00 pm.

XIll. Adjourn
Member Montellano made a motion to adjourn the meeting, and Vice Chairwoman Hemlani seconded the
motion. The motion passed unanimously, and the meeting adjourned at 2:45 pm.

Approved on May 11, 2023 Page 3



GUAM SOLID WASTE AUTHORITY &E

LOVURDES A, LPON GUERRERD JOSHUA F, TENORIO IAVIN L, SLIKE
Governor of Guam Lt. Gevemor of Guam General Marager y

GSWA BOARD RESOLUTION NG 2023-012

GSWA Board Resolution No. 2023-012
RELATIVE TO PETITIONING THE PUBLIC UTILITIES COMMISSION (PUC) FOR
THE APPROVAL OF THE AWARD TO GLOBAL ENTERPRISE INC FOR THREE (3)
MINI ELECTRIC REFUSE TRUCKS WITH ONE (1) ELECTRIC YEHICLE FAST
CHARGING STATION

WHEREAS, on Wednesday, January 18, 2023, the Guam Sold Waste Authority (GSWA) issued
an Invitation for Bid (IFB) No. GSWA-(10-22 to solicit the purchase of a minimum of one (1) and
maximum of three (3} mini 8-Cubic Yard Electric Refuse Trucks With Rear Loading Bodies and
a Charging Station; and

WHEREAS, in response, six (6) prospective bidders acquired bid documents. However, no bid

submissions were received by the submission deadline of February 3, 2023 at 10:00 a.m.; and

WHEREAS, previously in 2022, GSWA issued Invitations for Bid Nos. GSWA-004-22 and
GSWA-007-22 which sought the procurement of an 8-cubic yard electric refuse truck in addition
to non-electric rear/side loading refuse trucks. Although an award was able to made for the non-

electric trucks, no participation was received for the mini 8-cubic yard electric truck; and

WHEREAS, because of the lack of local response to IFB No. GSWA-010-22, and previously to
IFB GSWA-004-22 and GSWA-007-22 in procuring the mini electric refuse trucks, GSWA sought
the assistance of Guam General Services Agency (GSA) to procure the trucks through the federal

procurement system; and

WHEREAS, Guam law at Title 5 GCA § 5122 authorizes GSA to “procure supplies from the
United States when the cost to the General Services Agency is less by ten percent (10%) than from

other contractors.”;

546 N. MARINE CORPS DRIVE, TAMUNING, GU 96913 | TeL: 671-646-3111 | Fax: 671-649-3777
hitps:/ /www.guamsolidwasteauthority.com



GUAM SOLID WASTE AUTHORITY é&

LOURDES A, LEON GUERRERD JOSHUA F. TENORIO IRVIN L, SLIKE
Governor of Guam Lt. Governor of Guam Genaral Mansger ,y

GSWA BOARD RESOLUTION NO 2023012

WHEREAS, in its Opinion No. GSA 07-1084 dated June 16, 2008, the Attorney General opined
that Title 5 GCA § 5113 autherizes that “the manner of finding the [10%] differential [is] left to
the Chief Procurement Officer” who has “every right to adopt a procedure therefor in order to

make the statute authorizing procurement through the Federal GSA a functional one.”; and

WHEREAS, because no bids from other contractors were received for the mini electric trucks
after three separate solicitations, and there is thus no local price available to compare against the
federal price, the Chief Procurement Officer of Guam GSA adopted a procedure which added the

10% differential to the offered federal price in order to estimate what the local price reasonably

would have been; and

WHEREAS, pursuant to the authority granted to her by Title 5 GCA § 5113, the Chief
Procurement Officer authorized the issuance of Purchase Order No. P23SWA0001 to federal
vendor Global Enterprises Inc for the total amount of $1,370,324.00 for three (3) Mini Electric
Refuse Trucks and one (1) EV Fast Charging Station to be delivered within 210 days from the

issued date on the purchase order; and

WHEREAS, funding for Purchase Order No. P23SWAO0001 is available and will be made from
funds available to Guam through the federal American Rescue Plan Act (ARPA), U.S. Public Law
No. 117-2; and

THEREFORE, BE IT HEREBY RESOLVED by the Board of Directors as the Governing Body
of the Guam Solid Waste Authority authorizes Management to petition the Public Utlities
Commussion (PUC) to review and approve GSA’s purchase order to Global Enterprise Inc. on
behalf of the Guam Solid Waste Authority and in accordance with the PUC’s Contract Review

Protocol.
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\;7/\ GUAM SOLID WASTE AUTHORITY

LOURDES A. LEON GUERRERO JOSHUA F, TENORIQ TRVIN L. SLIKE
Governor of Guam Lt. Gawerngr of Guam General Manager

GSWA BOARD RESCLUTION N©.2023.012

Ayes: 4
Nays: 0
Absent: 1
Abstain; 0

Upon said roll call, the text of the foregoing was duly enacted as a Resolution of the Board of
Guam Solid Waste Authority, Guam, on the | 1" day of May 2023.

GUAM SOLID WASTE AUTHORITY ATTEST:
BOARD OF DIRECTORS ALICIA FEJERAN, CLERK

Awﬁgm M d’*a /8 BY: m -
=l
And%‘ew Gayle, i’fhalrman U
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GUAM SOLID WASTE AUTHORITY &3

LOURDES A, LEON GUERRERD JOSHUA F, TENORIOD IRVIN SLIKE
Governor of Guam Lt, Governor of Guam General Manager y

GSWA Board Resaolutian No 2023-010

GSWA Board Resolution No., 2023-010
RELATIVE TO APPROVAL OF MAKING CHANGES TO THE GSWA COMPENSATION AND
CLASSIFICATION PAY PLAN.

WHEREAS, Public Law 31-20 established the Guam Solid Waste Authority as an autonomous agency
from the Government of Guam, whose mission is to provide to provide a safe and healthy environment
for the people of Guam through proper, timely, and efficient collections of refuse materials throughout the
villages and urban areas and to assure their proper disposal in legally permitted facilities; and

WHEREAS, Public Law 34-58 reads “(d) The Board shall establish a Compensation and Classification
Plan to include the compensation and classification of the employees. The Compensation and
Classification Plan shall apply to all positions, classified and unclassified. The Board may amend from
time to time, the compensation rates and classification plan of the employees. Such rates and plan shall be
effective upon approval by the Governor.”; and

WHEREAS, the Board of Guam Solid Waste Authority approved the adoption of a two paygrade
increase across the board and authorized management to submit the GSWA Compensation and Pay Plan
to the Ufisinan / Maga 'Haga as required by law via GSWA Board Resolution 2022-008; and

WHEREAS, on June 27, 2023 the Governor of Guam signed and approved the GSWA Compensation
and Pay Plan that was implemented and it was always the intention of management to conduct another
compensation and classification review and adjust the GSWA Compensation and Pay Plan; and

WHEREAS, the Government of Guam created and implemented a 22% increase in its new 2023 General
Pay Plan with the intention to reflect the current economic and competitive landscape and address the
inadequacies in the outdated General Pay Plan; and

WHEREAS, in light of the recent increase of 22% to the General Pay Plan, the management of GSWA
seeks Board approval to amend the GSWA Compensation and Pay Plan based on the recommendations
outlined in the memorandum addressed to the Board of Directors (Exhibit A).

THEREFORE, BE IT HEREBY RESOLVED by the Board of Directors as the Governing Body of the
Guam Solid Waste Authority approves the amendment to the GSWA Compensation and Pay Plan based
on GSWA’s General Manager’s recommendations in Exhibit A.

Ayes: 4
Nays: 0
Absent; 1
Abstam: 1]

546 N. MarINE CorRPs DRIVE, TAMUNING, GU 96913 * TeL: 671-646-3111 | Fax: 671-649-3777
https:/ /www.guamsolidwasteauthority.com/



GUAM SOLID WASTE AUTHORITY

LOURDES A. LEON GUERRERO JOSHUA F. TENORID IRVIN SLIKE
Governor of Guam Lt. Governor of Guam General Manager

GSWA Board Resolubon No 2023-010

Upon said roll call, the text of the foregoing was duly enacted as a Resolution of the Board of Guam Solid

Waste Authority, Guam, on the 11" day of May 2023,

GUAM SOLID WASTE AUTHORITY ATTEST:
BOARD OF DIRECTORS ALICIA FEJERAN, CLERK

AluomGle } w. /I

il U L
Andrew Gayle, (L.[hairman U

Secretary
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GUAM SOLID WASTE AUTHORITY

LOURDES A, LEON GUERRERO JOSHUA F. TENORIO IRVIN SLIKE
Governor of Guam Lt Governor of Guesm General Manager

A
N
o

G5WaA Board Resolubon Mo, 20234111

GSWA Board Resolution No. 2023-011
RELATIVE TO THE APPROVAL OF A BUDGET FOR THE GUAM SOLID WASTE
AUTHORITY FOR FISCAL YEAR 2024

WHEREAS, the Guam Solid Waste Authority is an autonomous, public corporation of the Government
of Guam; and

WHEREAS, Title 10 Chapter 51A §51A115 indicates that the Board shall authorize, by means of the
annual budget, payment of demands against the Authority resulting from the exercise of its powers under
the Guam solid Waste Authority Act if the purposes and amounts of such demands are projected in which
has been adopted by the Board after receiving recommendations from the General Manager; and

WHEREAS, the Annual Budget for the Guam Solid Waste Authority be funded by the anticipated
revenues and other funds to be received and expended for the same fiscal year must be submitted by the
Authority to [ Likeslaturan Guahan and approved by law for the next fiscal year; and

WHEREAS, the Guam Solid Waste Authority has projected tipping fee revenue of $19,123,584; and

WHEREAS, the Guam Solid Waste Authority has a total three (3) funding sources, namely the Guam
Solid Waste Operations, Revolving Recyeling Fund and Fund Balance; and

WHEREAS, GSWA is seeking the Public Utilities Commission’s approval for a rate adjustment to be
effective January 1, 2024 resulting in estimated additional tipping fee revenue of approximately $2.1M to
fund FY2024 budgeted expenditures; and

WHEREAS, the Guam Solid Waste Authority General Manager has presented the proposed Annual
Budget for Fiscal Year 2024 totaling $22,112,330; and

WHEREAS, the Guam Solid Waste Authority General Manager has reviewed the budget to ensure that
all budget expenditures are consistent with the strategic goals of the Authority; and

THEREFORE, BE IT HEREBY RESOLVED by the Board of Directors as the Governing Body of the
Guam Solid Waste Authority hereby approve the Fiscal Year 2024 proposed budget of $22,112,330
(Exhibit A).

BE IT FURTHER RESOLVED that the Board of Guam Solid Waste Authority does hereby authorize
the management team to submit the Fiscal year 2024 Annual Budget to { Likeslaturan Guahan.

Ayes: 4
Nays: [}
Absent: 1
Abstain; [1]
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A GUAM SOLID WASTE AUTHORITY
tf\ 4

LOURDES A, LEQON GUERRERD JOSHUA F. TENOREO IRVIN SLIKE
Governor of Guam Lt. Govemnor of Guam General Manager

G5wWA Board Resolution Ne. 2023.011

Upon said roll call, the text of the foregoing was duly enacted as a Resolution of the Board of Guam Solid
Waste Authority, Guam, on the 11" day of May 2023.

GUAM SOLID WASTE AUTHORITY ATTEST:

BOARD OF DIRECTORS ALICIA FEJERAN, CLERK
M}n G K‘Q Q BY:

AnJrew Gayle, CHmrman

Margaret 'ienney, Siretary (
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Compensation
Plan Status &
Recommendation

MAY 11,2023



Overview of the Compensation Study by ABC (2022)

Wage study analysis and review compared
GSWA to like agencies

Review of current wage scale

Recommendations




Recommendations by ABC (2022) - Implemented

in August 2022

Adopt the current wage scale (GPP) as it was found to meet
acceptable wage scale standards with regards to spread and
range, and allows for movement into and out of GSWA into other
government entities.

Uniformly increase the grades of all positions across the board
due to the expediency and need to meet FY budgeting timeline.
The amount of the uniform increase will be at the discretion of
GSWA management weighing all business elements to determine
fiscal propensity.

With a two-grade increase, GSWA will still be, on average, 15-25%
lower than GWA and GPA.




CURRENT ISSUES & CHALLENGES

GSWA previously noted that another adjustment to GSWA's pay
plan would be necessary to address compensation disparity
compared to other like agencies.

Recent increase in the General Pay Plan now puts GSWA about
12% behind the Government of Guam.

e GSWA continues to face recruitment challenges in low attraction
b= and low labor retention.

Solid Waste industry in general faces staffing shortages.

https://www.wesh.com/article/recycling-pickup-lake-county/40629530
https://www.baltimorebrew.com/2020/11/09/facing-a-garbage-pileup-young-administration-ups-pay-of-sanitation-workers/
https://www.businessnewsdaily.com/9389-reasons-employees-quit.html
https://www.pewresearch.org/short-reads/2022/03/09/majority-of-workers-who-quit-a-job-in-2021-cite-low-pay-no-
opportunities-for-advancement-feeling-disrespected/




Comparative Research - FY2024

CURRENT PAY SCALE 2023 GENERAL PAY PLAN GUAM POWER AUTHORY GUAM WATERWORKS AUTHORY
GSWA GOVERNMENT OF GUAM
POSITION TITLE GRADE AVERAGE GRADE AVG SALARY DIFFERENCE AVG SALARY DIFFERENCE AVG SALARY DIFFERENCE
ACCOUNTING TECHNICIAN Il K $ 35,196.00 I $ 39,003.40 $ 380740 11%|$ 45871.06 S 10,675.06 30%|S 45871.06 S 10,675.06 30%
ACCOUNTING TECHNICIAN llI L S 38,506.00 ] S 4399442 $§ 548842 14%|$ 5599935 § 17,493.35 45%|S 55,999.35 S$ 17,493.35 45%
ADMINISTRATIVE ASSISTANT $ 3710000 i $ 3791272 % 81272 2%|S 49,999.43 S5 12,89943 35%|S 49,999.43 S 12,899.43 35%
ADMINISTRATIVE OFFICER N $ 46,720.00 L $ 5060438 S 388438 8%|$ 55999.35 S 9,279.35 20%| S 55999.35 S 9,279.35  20%
BUYER| | $ 31,076.00 H $ 32,35440 § 127840 4%|S$ 4327453 $ 12,19853 39%|S 43,27453 S§ 12,19853 39%
CASHIER | G S 24,725.00 E $ 2573590 $ 100690 4%|$ 28,851.00 $ 4,12200 17%|S 28,851.00 $ 4,122.00 17%
CHIEF OF ADMINISTRATION P $ 55,488.00 N $ 61,400.16 $ 591216 11%|S 187,776.54 $ 132,28854 238%|S 187,776.54 § 132,288.54 238%
COLLECTION AGENT ] $ 31,076.00 H $ 3235440 $ 127840 4%|S 32,760.00 S 1,684.00 5%|S 32,760.00 $ 1,684.00 5%
CUSTOMER SERVICE REP SUPERVISOR L $ 37,100.00 ] S 3791272 5 81272 2%|$ 7589031 § 3879031 105%|S 75,890.31 S 38,790.31 105%
CUSTOMER SERVICE REPRESENTATIVE J S 32,280.00 H $ 36173.00 § 142900 4%|S 45871.06 S 13,591.06 42%|S 4587106 S 13,591.06 42%
= ENGINEERING SUPERVISOR R S 8463200 P $ 105,299.42 $ 2066742 24%|$ 187,776.54 S 103,14454 122%|S 187,776.54 S 103,144.54 122%
- - EQUIPMENT OPERATORII H $ 27,525.00 F S 32,803.36 $ 527836 19%|S 43,27453 $ 1574953 57%|S 43,27453 § 15,749.53 57%
EQUIPMENT OPERATOR LEADER Il L $ 39965.00 G $ 45485.26 $§ 552026 14%|$ 55999.35 § 16,03435 40%|S 55999.35 S 16,034.35 40%
HEAVY EQUIPMENT MECHANIC LEADER L $ 50931.00 J S 62,775.10 $ 1184410 23%|S 62,719.34 $ 11,788.34 23%|S 62,719.24 S 11,788.24 23%
HOUSEHOLD HAZARDOUS WASTE TECHNICIAN H $ 26,520.00 F $ 2826862 S 174862 7%
MANAGEMENT ANALYST IV Q $ 70,183.00 0 S 83,567.56 S5 1338456 19%|S 88,791.75 & 18,608.75 27%|S 88,791.75 S 18,608.75 27%
SANITATION WORKER H $ 29,305.00 F $ 37,613.82 $§ 567382 18%
SECRETARY Il J $ 31,076.00 H S 32,354.40 S5 127840 4%|5 35726.00 S 4,65000 15%)S 3572600 S 4,650.00 15%
SUPERINTENDENT OF OPERATIONS o $ 57,900.00 M $ 7267052 § 14,77052 26%|S5 103,886.28 S 45/986.28 79%| S5 112,197.18 S5 54,297.18 94%




GSWA RECOMMENDATIONS

Although GSWA will still fall behind other utility agencies, GSWA
recommends to revise its current compensation plan by reverting
all positions back to the original paygrades under the General Pay
Plan and apply a 22% increase across the board.

This will allow GSWA Pay Plan to once again mirror the GPP.

Implementation will be coordinated with the Department of
Administration to prepare and effectuate the increases.

Implementation shall take effect January 2024 upon the
anticipated implementation of GSWA's new rate plan.




Description Estimated Cost(s)
(Revert Pay Grades +
22%)
Total Gross Current Base Salary $2,573,429
Benefits $1,154,965
Net Current Salary / Benefits $3,728,394
Pay Structure Increase $274,187
Total Proposed Cost (Sub-Total) $4,002,581
Percent Budget Increase 1.26%

Associated costs for the recommended pay structure increase estimates are
approximate and includes specialty pay such as Overtime, Hazardous, and Night
Differential Pay. These estimates are annualized and may change based on

attrition, hiring

Updated Staffing Pattern

, and other factors that may cause fluctuations in staffing

levels.
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COLLECTIVE BARGAINING AGREEMENT

For

GUAM SOLIDWASTE AUTHORITY

AND

GUAM FEDERATION OF TEACHERS UNION

AFT LOCAL 1581 AFL-CIO
“A Union of Professionals”

EFFECTIVE DATE:

COLLECTIVE BARGAINING AGREEMENT
BETWEEN
THE GUAM SOLIDWASTE AUTHORITY
AND
THE GUAM FEDERATION OF TEACHERS UNION
AFT LOCAL 1581 AFL-CIO



ARTICLEI

1.LA. PREAMBLE

This Agreement is entered into by and between the Guam Solid Waste Authority hereinafter
referred to as (“GSWA”), and the Guam Federation of Teachers’ Union hereinafter referred to as
(“GFT”), and collectively referred to as the “Parties.”

1.B. RECITALS

WHEREAS, pursuant to 4 G.C.A. §10105 and 12 G.C.A §14109.5, GSWA’s employees have the
right to form, join, assist, and participate in the management of employee organizations of their
own choice; and

WHEREAS, in compliance with the requirements set forth in 4 G.C.A §10109, GSWA’s
Management hereby recognizes GFT as the exclusive representative of GSWA’s; and

WHEREAS, pursuant to 4 G.C.A §10113(b), GFT has the right, as the exclusive representative
of GSWA’s employees, to negotiate written agreements with GSWA’s management reflecting
bilateral determination of specific terms and conditions of employment, subject to paramount law
and regulations.

NOW THEREFORE, in compliance with the above premises and mutual promises set forth
herein and terms and conditions hereinafter set forth, GSWA and GFT hereby covenant and agree
as follows:

1.C. RECOGNITION AND BARGAINING UNIT

1.C.1. The Guam Solid Waste Authority recognizes GFT as the sole and exclusive bargaining
agent with respect to the terms and conditions of employment for the employees within the
collective bargaining unit as defined in Section 2 of this Article.

1.C.2. The recognized unit includes all non-management employees within the Guam Solid Waste
Authority.

1.D. CONTRACT TERM

This contract shall be effective on the date the last signature is affixed hereto. The contract shall
be for a period of five (5) years; Terms of this agreement may be modified, terminated or
discharged, in whole or in part, by an instrument in writing signed by both parties hereto, or their
respective successors or permitted assigns.

ARTICLE II
2.A. GENERAL PROVISIONS

2.A.1. It is the policy and purpose of this Agreement and the parties hereto, that it is in the public
interest, to promote orderly and constructive relationships between management and its public



employees by providing an opportunity for effective participation by employees in the formulation
and implementation of policies and procedures affecting conditions of their employment. The
Union shall have the right to provide meaningful representation for public employees in
grievances, disciplinary matters and negotiate with government management officials for
establishing rules and procedures affecting terms and conditions of employment, subject to
applicable laws and regulations.

2.A.2. Neither the Union nor the Management shall discriminate against any employee covered by
this Agreement on the basis of race, color, religion, sex, age, handicap, or national origin. Covered
employees shall have the right to form, join, assist, and participate in the Union and to act as
organization representative or to refrain from any such activity, without interference, restraint,
coercion, or discrimination and without fear of penalty or reprisal.

2.B. PAYROLL DEDUCTION OF UNION DUES

2.B.1. Management agrees to deduct from covered employee’s paycheck each month, union dues,
lawful fees and assessments as certified by the Union and agreed to by the employee, as verified
and authorized by the employee in a GSWA Payroll Deduction Form and a GFT Payroll Deduction
Form, and GSWA shall remit the same to the Union. The Union agrees that in the event of any
change in the Union’s dues structure, it will notify the Employer within twenty (20) workdays
prior to implementing the change. The Employer agrees to furnish the Union with a current GSWA
Staffing Pattern within 30 days of a written quarterly request.

2.B.2. GSWA agrees that it will deduct bi-weekly from covered employees’ wages that amount
voluntarily allotted for Union dues and forward that amount deducted to the Union within seven
(7) working days from the pay-period ending date where such deductions were made. The
Employer shall submit a list of the names of employees on whose behalf dues have been deducted.

2.C. DEFINITIONS

2.C.1. Administrative leave: Leave with pay without charge to the employee’s accumulated
leave, granted at the discretion of the Appointing Authority.

2.C.2. Appointing Authority: The General Manager of the Guam Solid Waste Authority or
his/her designee.

2.C.3. Classified Service: Government service of which employees have attained permanent
status and cannot be removed from employment without cause.

2.C.4. Compensatory Time Off: Time off in lieu of overtime pay and managed in accordance
with the FLSA applicable Guam Law and Guam Rules and Regulations; both as may be amended
from time to time, and Article V, Section 5.E. The amount of time off shall be granted at time and
one-half.

2.C.5. Continuation of Pay (COP):
Means employees are entitled to COP because of temporary total disability or temporary partial



disability due to a job-related injury that is substantiated by medical report(s); in accordance with
applicable Guam Law and Guam Rules and Regulations; both as may be amended from time to
time.

2.C.6. Day: Shall mean calendar day unless otherwise specified.

2.C.7. Demotion: The involuntary change of an employee’s position to a position with a lower
maximum salary rate for just cause. Employee shall be slotted into the step of the respective pay
grade closest to, but not more than the salary received in the pay grade he/she held prior to the
demotion for cause.

2.C.8. Demotion (Voluntary): The voluntary movement of an employee from a higher to a lower
position with the same or lower salary in the same department/agency.

2.C.9. Detail: The temporary assignment of an employee by the General Manager to perform a
particular function.

2.C.10. Disability: The inability to perform the job to which they are assigned due to medical
reasons. The disability can be temporary or permanent and partial or complete.

2,C.11, Dismissal: Separation, discharge, termination or removal for cause of an employee from
his/her position.

2.C.12. Duty: A task assigned to an employee by a responsible management authority.

2.C.13. Emergency: Situations which may jeopardize human life, health and property or agency
operations.

2.C.14, Employer: Guam Solid Waste Authority

2.C.15. Employee: Any non-management person employed by the Guam Solid Waste Authority
covered under this agreement.

2.C.16. Grievance: Complaints which relate to the working condition and relationship to policies,
rules and regulations, and this agreement.

2.C.17. Immediate Family: With respect to leave, immediate family is defined as the employee’s
spouse, common-law, mother, father, grandparents, guardian, children, grandchildren, in-loco
parentis, sister, brother, mother-in-law and father-in-law, Step, adoptive, and spouse of adoptive
parents/children/grandchildren would also be considered “immediate family.”

2.C.18. Injury: This term means accidental injury, illness, or death arising out of and from the
course of employment.

2.C.19. Layoff: The involuntary termination of an employee for reasons other than disciplinary
actions and which does not negatively reflect on the Employee’s service to GSWA and includes



reductions-in-force as a result of reorganization or lack of funds.

2.C.20. Management: The line of authority from the General Manager down to the first level
SUpErvisors.

2.C.21. Performance Rating: The appraisal or evaluation of the work performance of an
employee.

2.C.22. Position: The work consisting of the duties, functions, and responsibilities assignable to
an employee.

2.C.23. Probationary Period: It is that period in which a covered employee initially serves to
attain permanent status as a GSWA employee. This also applies to former employees who have
not been employed in the Government of Guam service after four years of separation in good
standing. Probationary periods shall not be less than 3 months nor more than 12 months.

2.C.24. Overtime: Actual hours worked in excess of 40 hours in a workweek,

2.C.25. Permanent Status: Permanent status is attained once an employee completes a
satisfactory probationary period.

2.C.26. Position Description: A statement of the duties and responsibilities comprising the work
assigned to an employee/position.

2.C.27. Promotion: The movement of a permanent employee to a position with a higher
maximum salary rate,

2.C.28. Resignation: The voluntary termination of employment by an employee submitted in
writing to the GSWA General Manager. The effective date of the resignation shall be the date
stated in the letter, or if no date is stated, it shall be deemed to be effective the next business day.

2.C.29. Supervisor: A person having supervisory authority over any other employee.

2.C.30. Suspension: The temporary removal of an employee from his/her position with loss of
pay for cause.

2.C.32. Union: Guam Federation of Teachers’ Union.

2.C.33. Workday: The time an Employee is scheduled to work excluding the period of time the
employee is scheduled for lunch.

2.C.34. Work Week: A regularly recurring period of seven consecutive 24-hour intervals. A
workweek need not coincide with a calendar week. It may begin any day of the week at any hour
of the day. A workweek shall remain the same unless any change is intended to be permanent.



2.D. UNION RIGHTS

2.D.1. CONFERENCES

The General Manager or authorized designee and the GFT President or authorized designee shall
meet upon request of either party within five working days of a request.

2.D.2. WORK SITE VISITS

The President of the Union or designated representative, or full-time Union employees may visit
worksites for matters pertaining to this Agreement and other policies after providing 48 hours
advance notice to the GSWA General Manager of the facilities the union wishes to visit. If
conferences with cavered employees are necessary, they shall be scheduled before or after the duty
day or during lunch period.

2.D.3. PRESIDENT’S RELEASE TIME
In the event that a covered employee is elected President of the Union the following shall apply:

2.D.3.a. Upon written request from the Union, GSWA shall grant the president of the Unicn leave
of absence, without pay, during the president’s term of office to conduct Unton business. GSWA
may temporarily fill the position in the President’s absence.

2.D.3.b. The president’s leave of absence shall commence within thirty days of such request. The
Union agrees to reimburse GSWA, on a current basis, for the Government of Guam retirement
contribution that it makes on behalf of the president.

2.D3.c. The president shall suffer no loss of benefits or rights, as defined by law or this
Agreement, as a result of this leave. The president’s seniority shall be treated the same as any
other member of the bargaining unit who is on leave from their worksite.

2.E. BULLETIN BOARDS

The Union has the right to the use of a bulletin board paid for by the Union and consisting of a
maximum of 16 square feet. The location of the board is subject to GSWA approval. The board
shall be placed in an employee high traffic area. Management may remove inappropriate postings
with immediate notification to the Union.

2.F. UNION STEWARDS

2.F.1. The number and need of stewards shall be determined by the Union and appointments
thereof will be made by the President. The Union agrees to limit the number of stewards to a
maximum of one (1) per shift per GSWA organizational division.

2.F.2. The Union shall supply Management a current and complete list of all authorized stewards.

2.F.3. Management agrees to recognize the Stewards officers and duly designated representatives
of the Union and shall be kept advised, in writing, by the Union of the names of its officers and
representatives.



2.F4. Management agrees that in the event it plans to transfer a Steward from one GSWA
organizational division to work another, GSWA shall inform the Union five (5) days prior to taking
such action, except for transfers of Stewards for disciplinary, safety, sexual harassment actions, or
for homeland security or regulatory compliance.

2.F.5. Union Leave Bank with pay for Union Business. The Union will have a bank of Union
Leave with pay for Union Business; which shall accrue for forty hours per calendar year, and said
leave shall not accumulate, but expire at the end of cach year, and begin again at the beginning of
a new calendar year. The Union will give GSWA Management notification whenever such Leave
is utilized and will also provide the name(s) of the involved Union Steward(s); who will not lose
pay or seniority or promotion because of such utilization of this leave.

2.F.6. Authorized stewards may participate in the preparation and revision of GSWA Policies and
Procedures at a subcommittee level. Participation is limited to one steward per subcommittee, and
the same steward can be on one or all of the subcommittees. GFT may submit positions on
proposed policies in writing to the General Manager or coordinate through authorized stewards
participating on a subcommittee.

ARTICLE I
3. GRIEVANCE PROCEDURE

3.A. STATEMENT OF POLICY

It shall be the policy of the GSWA to promote favorable relations between management and its
employees by resolving complaints expeditiously; assuring fair and equitable treatment of all
employees; and promoting harmonious working relationships among all levels of employees.

The purpose of this grievance procedure is to secure, at the lowest possible administrative fevel, a
prompt and mutually acceptable solution to grievances that may arise periodically over issues
involving personnel actions or employment conditions.

In the interest of ensuring that grievances are resolved expeditiously, time limits are given for
appropriate stages in this procedure. These are for guidance. If it is not practicable to adhere to
these time limits, they may be amended by mutual agreement.

GSWA encourages the use of mediation by an impartial person as a means to resolve conflict by
facilitating communication between parties to promote reconciliation, settlement and
understanding. By mutual agreement, parties may enter mediation at any point during the
grievance procedure and such voluntary participation will immediately suspend the timelines.

All Department Heads, Managers and Supervisors and Leads are required to participate in
grievance procedure training every three (3) years. All new employees and any employee who is
hired or promoted into a supervisory position must receive training on grievance procedures within
sixty (60) days of hire or promotion.

3.B. APPLICABILITY
The regulations in Article III shall apply to all covered employees in the classified service.



3.C. DEFINITION

Grievance: Any question or complaint filed by a covered employee alleging that there has been a
misinterpretation, misapplication, or violation of this agreement, a personnel statute, rule,
regulation, or written policy which directly affects the employee in the performance of his/her
official duties; performance evaluation matters, or has received prejudicial, unfair, arbitrary,
capricious, hostile, intimidating or unprofessional treatment in histher working conditions, or work
relationships.

Davs: "Days" as used in these procedures mean workdays. In counting the number of days for
each step, if the last day falls on the employee’s weekend, the filing time or receipt time will apply
to the employee's next workday.

Mediation: a form of alternative dispute resolution outside of GSWA’s formal grievance process
in which an impartial person, a mediator, facilitates communication between disputing parties to
promote reconciliation, settlement, and understanding.

3.D. COVERAGE

Grievances may include, but are not limited to, such matters as employee supervisor relationships,
duty assignments not related to position description, shift and job locations, assignments, hours
worked, working facilities and conditions, policies for granting leave, promotional matter, and
other related matters.

3.E. EXCLUSIONS

3.E.1. GENERAL EXCLUSIONS: The following actions are not covered by these grievance
procedures:

Disqualifications of an applicant

Disqualification of an eligible

Examination of ratings

Removal during original probationary period
Appeals from classification determinations
Appeals from adverse personnel actions
Allegations or complaints of discrimination
Position description and job qualification minimum
Non-selection of eligible applicant

L X NSRS,

3.E.2. EQUAL EMPLOYMENT OPPORTUNITY DISCRIMINATION COMPLAINT:
When an aggrieved employee submits a written allegation of discrimination on the grounds of
race, color, religion, sex, national origin, marital status, age, disability, or political affiliation in
connection with a matter which is subject to the government’s grievance procedures, as well as the
EEO discrimination complaint procedures, that allegation shall be processed under the EEO
discrimination complaint procedures.

3.F. GENERAL GRIEVANCE PROCEDURES



3.F.1. FREEDOM FROM REPRISAL OR INTERFERENCE
An employee and his/her representative shall be free to use the grievance system without restraint,
interference, coercion, discrimination, or reprisal.

3.F.2. Anemployee, whether acting in an official capacity or on any other basis, must not interfere
with, or attempt to interfere with, another employee’s exercise of his’her rights under this
grievance system. Statements or actions which have the appearance of a threat, interference or
intimidation are not allowed and the interfering employee may be subject to disciplinary action.

3.F.3. EMPLOYEE’S STATUS DURING GRIEVANCE PROCEDURES
An employee shall be on regular work status during each procedural level unless the employee is
on leave status.

3. F4. RIGHT TO SEEK ADVICE: Employees may communicate with and seek advice from
the following, however, not for the purpose of circumventing these grievance procedures:
a. The GSWA Personnel Office;
b. An Equal Employment Opportunity Officer;
c. The supervisor or management official of higher rank than the employee’s
immediate supervisor; or
d. The Union.

3.F.5. REPRESENTATION

a. An employee has the right to present a grievance without representation.
b. An employee has the right to present a grievance with representation.
i An employee has the right to be accompanied, represented, and

advised by a representative of his/her choice at any stage of the
grievance proceedings.

ii. An employee may change his/her representative, but to do so, he/she
must notify the General Manager within two (2) working days of the
change in writing.

iti. A person chosen by the employee must be willing to represent
him/her.
3.F.6. OFFICIAL TIME FOR PRESENTATION OF THE GRIEVANCE

a. An employee must be given a reasonable amount of official time to present
his/her grievance.

b. An employee’s representative, if he/she is an employee of the GEWA must
be given a reasonable amount of official time to present the grievance.

c. Official time for the presentation does not include time relating to the

investigation or preparation of a grievance, nor does it include travel time
in excess of 45 minutes, travel expenses, per diem travel allowances or
consultation with private attorney.

3.F.7. TERMINATION OF A GRIEVANCE
a, An employee who has filed a grievance may terminate the grievance at any
time by notifying the General Manager at any time in writing.



b. Failure on the part of the employee to proceed to a higher step of the
grievance procedure within the time period specified will automatically
terminate the grievance.

3.F.8. MANAGEMENT’'S RESPONSIBILITY FOR TIMELY ACTION AND
SETTLEMENT AT THE LOWEST POSSIBLE LEVEL
a. It shall be the responsibility of management to settle grievances fairly and
promptly at the organizational level where the grievance was brought to
their attention by the employee,
b. Failure by management to render a decision to the employee within the
allotted time automatically allows the employee to proceed to the next step
of the grievance procedures.

3.G. STEP 1 - INFORMAL GRIEVANCE PROCEDURES

3.G.1. MANAGEMENT RESPONSIBILITY

An employee’s grievance may, or may not be objectively justified. What is important is that the
grievance is real to the employee. When the grievance is well-founded, management has both a
duty and a need to eliminate the cause. When the grievance is not well-founded, it is equally
important to reach an understanding based on the full facts. Therefore, the informal procedure
should assure consideration of every employee’s grievance with a degree of prompiness,
understanding, fairmess, and competence, which convinces the employee that he/she has been
treated fairly. The employee may present his/her grievance under the informal procedures, either
orally or in writing, and he/she should not be prevented from submitting a written explanation if
he/she desires.

3.G.2. SUPERVISOR'S RESPONSIBILITY

a. Normal day-to-day discussions between employees and supervisors
regarding working conditions and related employment matters are the most
constructive and expeditious means of developing and enhancing favorable
and effective working relationships.

b. Each employee has the right to present matters to his/her supervisor and
each supervisor has the obligation to act promptly and fairly upon them,
seeking the advice and assistance of others when necessary.

3.G.3. EMPLOYEE’S RESPONSIBILITY

a, Employees are responsible to promptly inform management about a
grievance.

b. Employees may obtain reports of personnel interviews, statements of
witnesses and copies of decisions in support of his/her grievance.

c Each employee is expected to make a good faith effort to achieve informal
settlement of his/her grievance.

d. Tolling Period - In counting the number of days for each step, if the last day

of the period falls on a weekend or legal holiday, the filing time or receipt
time falls on the next working day.
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3.G.4. HUMAN RESOURCES OFFICE’S RESPONSIBILITY

a. Training management about grievance procedures;

b. Coordinating all logistics related to the grievance procedures including
scheduling meetings and management adherence to time limits;

C. Monitoring the step process and documentation to ensure that management

and employee are informed in advance about timelines, submission of
paperwerk and any other relevant information related to the grievance
procedure.

3.G.5. USING THE INFORMAL GRIEVANCE PROCEDURE - STEP 1

3.G.5.a. MANDATORY USE OF THE PROCEDURE
An employee must complete the step by step process as outlined in the procedure.

3.G.5.b. INITIATION BY EMPLOYEE

In keeping with the personal nature of matters covered by grievance procedures, grievances can
be initiated only by employees, they may not be initiated by employee organizations. Employee
organizations may be permitted to present a grievance on behalf of an employee, or a group of
employees when requested to do so by the employee or employees.

3.G.5.c. INITIAL FILING OF GRIEVANCE AND TIME LIMIT

i, An employee may present a grievance to his‘her supervisor
concerning a continuing practice or condition at any time.
Grievances concerning a particular act or occurrence.

ii. The initial presentation of a grievance must be presented to the
grieving employee’s immediate supervisor except when an
employee is filing a grievance against another employee. In this
case the grievance must be given directly to the other employee’s
supervisor. In the event that the grievance relates to the manager
who would normally deal with a grievance at this stage, the
grievance should be referred to the line manager’s immediate
manager or to the HR manager

iii.  Grievances must be presented within fifteen (15) workdays after the
incident, action or cause of the grievance, . Day 1 starts on the day
after the incident, action or cause of grievance.

iv. The immediate supervisor shall render a decision within ten (10)
workdays of the presentation of the grievance or netification
mediation conclusion described in section 3.G.5.g.vi. However, this
period is tolled during the pendency of any declared emergency
related to natural disasters.

3.G.5.d. FORM OF THE GRIEVANCE

An employee may present a grievance under the informal procedure either orally or in writing.
Employee must state that he or she is grieving. Any grievance initiated either orally or in writing
shall be transcribed into the Grievance Inquiry Form by the employee, supervisor or Human
Resources (HR) Representative. The grieving employee is required to review, correct and sign the
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Grievance Inquiry to affirm the accuracy of the information in describing the matter being grieved.

3.G.5.e. NON-REJECTION PROVISION

A grievance may not be rejected in the informal procedure for any reason. If the grievance consists
of a matter not covered under the grievance system, the employee should be so advised, but he/she
must be allowed to submit his/her grievance under the formal procedures if he/she insists.

3.G.5.f. MANDATORY USE OF THE INFORMAL PROCEDURE
An employee must complete the informal procedure before Management may accept from him/her
a grievance concerning the same matter under the formal procedure.

3.G.5.g. MEDIATION

Within 48 hours after the presentation of a grievance in writing, the supervisor, division head, or
other authority must offer outside mediation selected from a list of up to five mediators agreed
upon by both GFT and GSWA. The approved list shall automatically renew on October 1 unless
updated in writing. The choice shall be presented on the Grievance Inquiry form which shall
contain the name of the grievant and all parties grieved against. The form will identify the parties
involved and a checkbox to indicate an interest to proceed with mediation. If the Grievant does not
wish to proceed with mediation, the case shall not proceed to Mediation.

i. Participation in mediation is voluntary,

il. The mediation process is confidential, and the information discussed
shall not be used in any other steps of the grievance process or other
GSWA personnel related matters;

ii. All documents generated during the mediation process will be
retained by the mediator;
iv. The mediator will generate a final report documenting whether or

not an agreement was reached and submit to GSWA HR Department
to include in the grievance file.

V. Any grievance resolved is considered a contract between parties.
The terms and conditions must be documented, signed by both
parties and submitted to GSWA HR Department to include in the
grievance file.

vi. Following unsuccessful mediation, both parties shall be provided
the report issued in step 3.G.5.g.iv by the GSWA HR Department.
After notification to both parties, grievance procedure timelines
shall be reinstated and proceed to step 2.

3.G.5.h. FAILURE TO RESPOND

In the event that a Supervisor fails to answer or respond to an informal grievance within ten (10)
workdays after such informal grievance is presented to him/her, such action shall be considered as
a denial of the informal grievance and the employee may proceed with a formal grievance (Step
2). At no time shall a grievance be remanded back to a lower level due to a failure by a management
official to respond to the employee’s gricvance.

3.H. STEP 2 - FORMAL GRIEVANCE PROCEDURES — NEXT ADMINISTRATIVE
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LEVEL
3.H.1. PRESENTATION OF THE GRIEVANCE - STEP 2

3.H.1.a. An employee is entitled to present a grievance under the formal procedure if:

i, He or she has completed the informal procedures and

ii. The Employee believes that grievance is not satisfactorily resolved
at the informal level; or

ifi. The immediate supervisor failed to render a decision as specified in

step 1, item 3.G.5.h within 10 workdays of the presentation of the
grievance at the informal level.

3.H.1.b. The gricvance presented in Step 2 must:
i Be in writing on the Grievance Complaint form (see Appendix A);

ji. Contain suffictent detail to identify and clarify the basis for the
grievance;

jid. Specify the specific relief requested by the employee; and

iv.  Be submitted to department or division manager of the immediate

supervisor within five (5) workdays after the receipt of the decision
in Step 1, or after the decision was due.

3.H.2. RESPONSIBILITY OF DEPARTMENT OR DIVISION MANAGER

3.H.2.a. The department or division manager must determine whether the grievance was timely,
is covered by the grievance procedure and has been processed through the informal procedure.

3.H.2.b. The department or division manager shall make a positive attempt to resolve the
grievance. He/she shall render a decision, in writing, to the employee within fifteen (15) work days
after receipt of the Grievance Complaint Form required in Section 3.H.1.b.i.

3.I. STEP 3 - FORMAL GRIEVANCE PROCEDURES — GENERAL MANAGER

3.L.1. PRESENTATION OF THE GRIEVANCE - STEP 3
An employee is entitled to present a grievance to the General Manager under Step 3, if

3.I.1.a. He or she has completed Step 2 of the procedures; and,
3.LLb. The Employee believes the grievance is not satisfactorily resolved at the Step 2 level; and,
3.I.1.c. He or she has specified the personal relief sought; and

3.1.1.d. He or she has submitted the entire grievance record to the General Manager within ten (10)
work days after receipt of the answer in Step 2, or after the answer was due.

3.12. THE GENERAL MANAGER’S WRITTEN DECISION
The General Manager shall render a written decision to the employee within fifteen (15) work days
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after the General Manager is presented with the employee’s grievance. The General Manager’s
written decision shall include:

3.1.2.a. Whether-or-not the grievance has been granted or denied; and, grounds for the decision.
3.1.2.b. Remedy or relief provided (if appropriate).
3.1.2.¢c. Any other pertinent facts.
3.J. STEP 4 - APPEAL TO THE CIVIL SERVICE COMMISSION OR ARBITRATION
3.J.1. PRESENTATION OF THE GRIEVANCE
3.).1.a. An employee is entitled to present a grievance appeal under Step 4, if:
i. He has completed Step 3 of these procedures;
jii. The Employee believes the grievance is not satisfactorily resolved
at the Step 3 level; Or
jiii.  The General Manager failed to render a decision within fifteen (15)
working days of the submission of the complete grievance, in

writing, at the Step 3 level;

3.J.1.b. The grievance presented in Step 4, must:

i Be in writing;

i, Contain sufficient details to identify and clarify the basis of the
grievance;

i, Include complete copies of the grievance forms submitted in Steps
2 and 3;

iv. Specify the personal relief requested by the employee;

v. Be submitted to the Civil Service Commission or Arbitration Panel

within ten (10} workdays after receipt of the answer in Step 3, or
after the answer was due; and

vi. Contain complete information of Employee and Representative (if
appropriate).

3.J.1.c. If employee and management agree, the dispute may be submitted to a non-binding
arbitration. Such arbitration shall be conducted by a board of arbitration which shall consist of one
{1) member chosen by the employee organization, one (1) member chosen by the Director and the
third to be chosen by the first two (2) arbitrators. Each party shall pay the expense of its arbitrator
and share all reasonable expenses of the third arbitrator. The decision of the board of arbitration
shall be subject to the approval of the Governor.

ARTICLE IV

4. TRANSFERS AND DETAIL ASSIGNMENTS

4.A. TRANSFERS
4.A.1. When management identifies a temporary need for an employee in another position

14



classification, an employee may be transferred to that position with the employee’s consent.
Transfers and subsequent changes to employee compensation shall be in accordance with Guam
Law and Guam Rules and Regulations; both as may be amended from time to time.

4.A.2. Increments shall not be affected during a voluntary temporary transfer.

4.B. VOLUNTARY DEMOTIONS

Demotions may be made when the employee meets the minimum qualification requirements of the
position to which he/she seeks movement. Such demotion shall require the prior approval of the
General Manager and the written consent of the employee.

4.D. DETAIL ASSIGNMENTS

4.D.1. A detail is the temporary assignment to meet management needs of an employee to another
position or to a group of specific duties and responsibilities for a specified period not to exceed
ninety (90) days with the employee returning to his/her regular duties at the end of the detail.

4.D.2. Details shall be made only for meeting temporary needs of a division, department, or section
programs including but not limited to the following:

a. emergency details - to meet emergencies occasioned by abnormal workload,
change in the organization or unanticipated absences; or

b. pending description and formal classification for a new position; or

c. to replace an incumbent who is undergoing training and to replace any

employee who is unavailable for work for any reason including filling
vacancies on a temporary basis.

4.D.3. Al details in excess of 30 calendar days must be documented.

4.D.4. Temporary assignments and details shall conform to applicable Guam Law and Guam Rules
and Regulations; both as may be amended from time to time on the subject,

4.D.5. An employee in an unclassified position, or an individual employed under a contract shall
not be detailed to a position in the classified service.

4.D.6. Nothing in this regulation is intended to infringe on management’s prerogatives in day-to-
day operational activities which may occasionally require that an employee be assigned, for brief
periods up to 90 calendar days, work normally performed by another employee.

4.D.7. Employees serving on a detail in a position having a higher pay grade than his/her regular
position shall receive the pay grade assigned to that position at the employee’s current step.

4.D.8. Employees serving a detail in a position having a lower pay grade, shall not have their pay
adjusted to the lower pay. An Employee whom has filed a complaint or grievance of any sort
against the agency or its management may be detailed or temporarily reassigned with written
Justification therefore.
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ARTICLE Y
5. HOURS OF WORK, OVERTIME AND PREMIUM PAY

5.A. STATEMENT OF POLICY

This chapter sets forth the standard for hours of work, wages, overtime compensation,
compensating time-off in lieu of overtime pay, observance of holidays and a system under which
the pay of certain employees shall be adjusted for certain hours, days or conditions of work. These
provisions shall be in addition to the Fair Labor Standards Act (FLSA).

5.B. GENERAL PROVISIONS
The following provisions shall apply to all employees covered under this agreement:

5.B.1. The basic workweek is 40 hours. Alternatively, a workweek is a regularly recurring period
of 168 consecutive hours — seven consecutive 24 hour periods. The workweek need not coincide
with the calendar week. It may begin any day of the week and any hour of the day, but it must in
each case, be established in advance. The workweek may be changed, but only if the change is
intended to be permanent and is not made to evade overtime requirements or policies.

5.B.2. An employee’s workweek may be in accordance with office hours, with designated shifts,
or with such flexible or variable hours program as are implemented by individual departments. A
work week shall not be less than 40 hours unless a Bonafede financial need is declared by law,
GSWA Governing Board or General Manager.

5.B.3. A full-time employee shall be allowed a 1 5-minute break period in the first half and second
half of the work day.

§.B.4, Full-time employees shall be allowed a minimum of 30 minutes and up to a one-hour meal
period during each work day.

5.B.5. Normally the schedule of workweek for shift workers shall be prepared and prominently
posted at least two weeks in advance so that the employees affected will be informed. Such
schedule shall not be less than one week and may not be changed, except for good cause.
Whenever possible, work schedules shall permit an employee to enjoy a holiday on the day it is
observed.

5.B.6. The General Manager may permit flexible work schedules as may be appropriate.

5.C. HOURS WORKED

All times during which an employee is required by the Supervisor of higher authority to be at work,
is considered as hours worked, except for meals or other periods when he/she is released from
duty, or for any such time that an employee is engaged in personal business. Hours worked does
not include “Happy Labor” (work performed voluntarily and without expectation of
compensation).

S5.D. HOURLY RATE OF PAY
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5.D.1. OVERTIME

3.D.1.a COVERAGE
i.

"
1.

iv.

Upon the occurrence of overtime work, covered classified
employees shall be entitled to receive overtime compensation
calculated at the rate of 1 and ! times the regular rate of pay for
each hour or portion of the hour of overtime worked.

In determining the number of hours worked by an employee within
a given workweek or work period, time spent off on annual,
administrative (except for training), sick, compensatory time-off,
other leave (with or without pay), or holidays will not be counted as
time worked. Such time off with pay, shall be included in straight
time pay, but it is not included in computing whether a covered
employee has worked in excess of 8 hours in a day or 40 straight
time hours in a workweek.

Any fraction of an hour of overtime worked shall be converted to
the nearest 30 minutes.

Covered employees include those positions that are not exempted
by the Fair Labor Standards Act.

5.D.1.b. OCCURRENCE OF OVERTIME WORK

l.

vs
1.

iv.

Overtime work may be authorized by Management in cases of
emergency, or when the best interest of GSWA service indicate that
overtime work is required.

It shall be the responsibility of Management to determine that the
provisions of overtime pay are administered in the best interest of
GSWA services. Recognizing that Management is responsible for
the manner in which overtime work is authorized, it is especially
important to control unauthorized overtime.

Management is responsible for internal controls which will provide
a means of reviewing and evaluating the use of overtime.

Overtime work will occur when an employee renders service
renders service in excess of 40 hours per workweek.

53.D.1.c. COMPENSATION FOR OVERTIME WORK

ii.

iii.

Where an established post of duty must be covered 24 hours per day,
and an employee is not available to cover that post on a given shift.
When danger to life, health, or well-being of the public, employees,
patients, inmates or other persons could occur if an employee is not
required to be on duty or where danger to property is eminent.
Other situations where the Governing Board or General Manager
determines that the responsibilities prescribed for GSWA cannot be
accomplished unless overtime work is authorized.

17



iv.  Employees who work during emergency periods as declared by the
Governor of Guam.

5.D.1.d. COMPENSATION FOR OVERTIME WORK

i. Payment for overtime work shall be made no later than two pay
periods after the overtime work is performed.

ii. Overtime compensation shall be at the rate of 1 and : times the
regular rate of pay for each hour, or 30-minute portion of the hour
of overtime worked.

jfii. An employee who is subject to the maximum 120 hours of
compensatory time under this agreement, shall be paid cash wages
of time and one-half the regular rate of pay for overtime hours in
excess of this maximum.

iv.  The requirement that overtime must be paid after 40 hours a week
may not be waived by an agreement between management and the
employee, except as provided in this agreement.

V. Employees who work during emergency periods as declared by the
Governor of Guam, shall be compensated in accordance with Guam
Law and Guam Rules and Regulations; both as may be amended
from time to time.

5.E. COMPENSATORY TIME OFF (CTO) IN LIEU OF OVERTIME PAY

5.E.L. In the absence of any funds for overtime compensation, compensatory time off shall be
granted in licu of overtime pay by mutual agreement between the employee and management,
before the work is performed. A record of this agreement must be kept with the GSWA Payroll
Office. Employees shall submit a leave-form requesting CTO.

5.E.2. The number of hours of overtime work shall be converted to compensatory time credit at
the rate of 1 and % hours for each hour of overtime work, or portion of the hour.

5.E.3. Employees may accrue not more than 120 hours of compensatory time.

5.E.4. Any additional overtime work performed by employees, who have already accumulated the
maximum 120 hours of compensatory time shall be compensated not later than two pay periods
following the period during which the overtime was worked.

5.E.5. When sickness lasting one or more days occurs during a scheduled compensatory time off,
and the employee provides a doctor’s certification substantiating his/her illness, the employee shall
be charged sick leave and permitted to reschedule his compensatory time off. Application for such
substitution of sick leave for compensatory time off shall be made within three work days upon
return to duty, and shall be in conformance with the requirements for using sick leave.

5.E.6. An employee who has requested the use of compensatory time off shall be permitted to use
such time, within a reasonable period after making the request, if the use of the compensatory time
does not unduly disrupt the operations of GSWA.,



5.E.7. An employee on compensatory time off shall be deemed to be on official leave with pay
status.

5.E.8. Management may require an employee to use any accumulated compensatory time off.
5.F. CONVERSION OF COMPENSATORY TIME OFF TO CASH

5.F.1. The employee may request in writing that accrued CTO be converted cash payment. All
such requests are subject to the approval of the General Manager and if approved shall be paid at
the rate at which it was earned. Such requests shall not be unreasonably denied.

5.F.2. At the time of separation, the employee shall be paid in cash for all unused compensatory
time credit earned at the rate at which it was eammed.

5.G. HOLIDAY PAY

Employees who are required, because of an emergency or other reason, to work on holidays shall
be paid at a rate equivalent to double their hourly rate of pay exclusive of any additional pay,
except as otherwise provided by Guam Law and Guam Rules and Regulations; both as may be
amended from time to time. For purposes of this agreement, holidays are declared to be those
identified in Section 1000, Chapter 10 of Title 1 of the Guam Code Annotated.

5.H. NIGHT DIFFERENTIAL PAY
Work performed between the hours of 6:00 p.m. and 6:00 a.m. shall be compensated as foltows:

Any employee who works between the hours of 6:00 p.m. to 6:00 a.m. shall be entitled to night
differential pay, calculated at the rate of their regular wage plus 10% for all periods worked
between the hours of 6:00 p.m. and 6:00 a.m., except as otherwise provided by Guam Law and
Guam Rules and Regulations; both as may be amended from time to time statute.

5.J. OUTSIDE EMPLOYMENT

Employees shall be permitted to work at outside private employment not in conflict with their
government service, nor such as would bring GSWA or its employees into disrepute. Any
employee may undertake outside employment only if such is not in conflict with his/her work
assignments and duly scheduled hours of histher government employment. All outside
employment requests must be in writing and must be approved in advance by the GSWA General
Manager and such requests for outside employment shall be made at least once annually.

5.K. HAZARDOUS PAY
The following guidelines shall apply relative to requests for payment of hazardous duty pay
differential which involves exposure to hazardous conditions.

5.K.1. Employees shall not to be compelled to Work in Unsafe Conditions. Following the
determination of an unsafe working condition by GSWA’s Safety and Compliance Officer, no
employee may be compelled or in any way coerced to work in an unsafe working condition. An
extremely unsafe condition is one that threatens immediate and unavoidable physical harm. The
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determination of GEWA’s Safety and Compliance Officer shall be in the form of a written report
which covers the location of the extremely unsafe condition, a description of the nature of the
extremely unsafe condition, the length of time the condition is estimated to exist along with a
recommendation on how the extremely unsafe condition will be alleviated and/or fixed. The report
shall be immediately delivered to the General Manager when completed. The GSWA Safety and
Compliance Manager shall treat any report of an extremely unsafe working condition as their top

priority,

Refusal to work in an unsafe working condition after a reporting of an unsafe working condition
shall not be considered in evaluating job performance or be considered as a factor in the promotion
or demotion or adverse action of said employee.

GSWA shall take reasonable steps based on GSWA’s budget, capital plan and regulatory needs,
Guam laws, emergency declarations, existing circumstances and income to eliminate or reduce
hazardous working conditions in order to assure every employee of GSWA a safe workplace and
healthful working conditions free from recognized hazards that are causing or likely to cause death
or serious physical harm.

5.K.2. Hazardous Duty Pay. Hazardous duty pay as established under GSWA’s Hazardous Pay
Policy (which may be amended from time-to-time by GSWA’s Governing Board for CTP
employees) may be added to the base pay of employees who are temporarily exposed to hazardous
duty for a minimum of 15 minutes for each assigned hazardous duty that is not included within
their job duties or pay structure. All hazardous pay requests shall comply with GWA’s Hazardous
Pay Policy.

ARTICLE VI
6. PERFORMANCE EVALUATIONS AND SALARY ADJUSTMENTS
6.A. PURPOSE

The GSWA shall establish and maintain a performance evaluation system to reward employees
for their satisfactory job performance. The performance evaluation system may be used to:

1. Facilitate feedback and open discussion on performance.

2 Facilitate positive and constructive conversations about progress on goals and
performance that are also documented.

3. Review performance every six months to allow performance improvement as

necessary. Any necessary improvements must be documented as a Performance
Improvement Plan (PIP) indicating a time allotted by the employee to improve such

performance.
4. Identify training needs of the employee.
5. Grant or deny salary adjustments.

6.B. PERFORMANCE EVALUATION RECORDS

6.B.1. Performance evaluation forms shall be transmitted to the General Manager for approval.
The General Manager may accept the supervisor’s recommendations and written justification or
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make his’her own as authorized.
6.B.2 Records of the performance evaluation report shall be filed in the employee’s personnel file.

6.C. RESPONSIBILITY FOR SUPERVISORS

The supervisor is responsible to conduct performance evaluations of subordinates in a timely
manner. The employee shall sign the PE forms acknowledging the performance discussion; the
employee’s signature does not imply agreement but indicates the PERFORMANCE evaluation
has been conducted. In the event the employee has substantial disagreement and refuses to sign,
the supervisor shall state such fact on the signatures page of the performance evaluation form. The
Division head shall sign the PE forms acknowledging the evaluation of the employee.

6.D. PERFORMANCE EVALUATION REQUIREMENTS

6.D.1. Job factors shall be developed, and the performance rating shall be completed by the
supervisor immediately responsible for the employee’s work with input from the employee (the
level of input to be determined by the Supervisor). The rater should be the individual who oversees
reviews and checks the daily work performance of the employee being rated, or is the supervisor
who is most ¢losely acquainted with the employee’s daily work performance. The supervisor shall
also be responsible for the timely preparation and submission of performance reports for all
employees under his/her supervision. The employee’s supervisor must have supervised the
employee for at least 90 days to render a fair evaluation. Before a supervisor retires, resigns, or
transfers, he/she shall render an evaluation for the assigned employees before leaving the
division/section or GSWA.

6.D.2, For employees on temporary assignments due to work injury, disability (light duty), etc. for
120 days or more, the supervisor may establish additional performance standards to reflect current
duties. A composite rating for the temporary assignment and permanent position may be made.

6.D.3 The General Manager shall approve all performance ratings made within GSWA.

6.E. THE PERFORMANCE EVALUATION FORM

Performance evaluations shall be accomplished on a form prescribed by the General Manager
consistent with the performance evaluation system in effect.

6.F. PE SALARY ADJUSTMENTS

Employees may receive a salary adjustment increase based upon their performance evaluation.

6.F.1 Failure to meet expectations/unsatisfactory. An employee with unsatisfactory
performance is not eligible for a salary adjustment.

6.F.2 Meets expectations/satisfactory. The salary adjustment of 2% shall be granted to an
employee based on satisfactory, above satisfactory, or outstanding performance.

6.G. APPEAL OF PERFORMANCE EVALUATION RATING
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Employees whom are dissatisfied with a performance evaluation or rating may invoke the
grievance procedures laid forth in this agreement.

6.H. COMPENSATION ADJUSTMENT FOLLOWING A PROMOTION

6.H.1 Method 1: An employee, when promoted either by competition, reclassification, or pay
grade reassignment or temporary appointment shall receive a salary increase closest to and not less
than a one step increase in the pay grade held prior to promotion.

6.H.2 Method 2: For employees on Step 20 prior to the promotion, a 3.5% rate increase is added
to the salary at Step 20 for the purpose of slotting the employee into the higher grade at the salary
which is closest to, and not less than the slotting rate.

6.I. COMPENSATION ADJUSTMENT FOLLOWING A DEMOTION

6.1.1 Method 1: A pay adjustment resulting in a decrease either by demotion, voluntary,
reclassification, or pay grade reassignment shall be to the salary in the new pay grade closest to,
but not more than, the employee’s salary at the time of demotion.

6.1.2 Method 2: Employees demoted for adverse action shall have their compensation reduced at
least on¢ step and may, upon the discretion of the General Manager, have their compensation
reduced to the lowest step on the pay grade of the position to which they are demoted.

6.1.3 Method 3: Employees demoted involuntarily due to fiscal constraints or lack of funds,
shall be compensated at a rate which is less than the rate held prior to the demotion.
ARTICLE VII

7. LEAVE
7.A ANNUAL LEAVE

7.A.1. REQUEST FOR ANNUAL LEAVE

Requests for annual leave shall be submitted to the appropriate supervisor by the employee, at least
48 hours in advance, for leaves in excess of 40 consecutive hours; and24 hours in advance for
leaves less than 40 hours, in order to avoid unnecessary disruption of work. Reasonable
consideration shall be afforded for emergency situations.

7.A.2. MINIMUM CHARGE FOR ANNUAL LEAVE
Annual leave requests shall be made and such requests shall only be granted in increments of half
hours.

7.A.3. ACCRUAL OF ANNUAL LEAVE
Accrual of Annual Leave shall be computed pursvant to Guam Law and Guam Rules and
Regulations; both as may be amended from time to time statute.

7.A4. LUMP SUM PAYMENT FOR ANNUAL LEAVE UPON SEPARATION OR
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TRANSFER
When an employee is separated from the GSWA service, he/she shall be given a lump sum
payment for any accrued and unused annual leave as of the date of separation.

7.A.5. ADVANCE LUMP SUM PAYMENT FOR ANNUAL LEAVE

In accordance with Section 4111, Chapter 4 of Title 4 of the Guam Code Annotated, an employee
may, prior to taking authorized annual vacation leave, receive a lump sum payment in advance for
the period of leave authorized. No employee who received a lump sum payment in advance may
return to work prior to the expiration period of such leave.

7.B. SICK LEAVE

7.B.1. PURPOSE AND ELIGIBILITY

a, Sick leave shall be allowed to an employee when the employee:
i. Receives medical, dental or optical examination or treatment or any
mental health examination, counseling or treatment;
i Is incapacitated for the performance of duties by sickness, injury,

complications due to pregnancy, medical confinement; or would
Jeopardize the health of others by his/her presence at his/her duty

assignment because of exposure to a contagious disease; or
i, Is compelled to be absent from duty to provide health care for a
member of the employee’s immediate family as a result of an illness

or injury.

b. Sick leave with pay shall be allowed during leaves of absence or vacations,
provided, however, that any sick leave taken by an employee while on
vacation must be supported by a certificate issued by a licensed physician.

7.B.2. NOTIFICATION OF SICKNESS
Notification of absence on account of sickness shall be given as soon as possible on the first day
of absence or, if impractical, as soon thereafter as circumstances permit.

7.B.3. SICK LEAVE
Sick leave shall be granted in accordance with Guam Law and Guam Rules and Regulations; both
as may be amended from time to time statute.

7.B.4. SICK LEAVE CHARGED ONLY FOR WORKING HOURS
An employee shall be charged for sickness for only those hours for which he/she was, or would
have been scheduled to work.

7.B.5. ACCRUAL OF SICK LEAVE
Sick leave shall be accrued pursuant to Guam Law and Guam Rules and Regulations; both as may
be amended from time to time statute.

7.B.6. MINIMUM CHARGE FOR SICK LEAVE
Sick leave requests shall be made and such requests shall only be granted in increments of half
hours.
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7.8.7. ACCUMULATION AND CARRY OVER OF SICK LEAVE
Unused sick leave may be accumulated and carried over to succeeding leave years without

limitation.

7.B.8. ADVANCE OF SICK LEAVE

An employee, who has suffered a serious illness or ailment and has
exhausted his/her sick leave and who intends to return to work, may submit
a written request, for advance of sick leave, to the General Manager. Each
request for advance of sick leave must be accompanied by a certification by
the employee’s physician. An advance of sick leave may not exceed 13 days
and shall be subject to approval by the General Manager.

If the employee is medically certified as being unable to return to work after
all accrued and/or advanced sick leave credits have been used, the employee
shall be allowed to use any accrued compensatory or annual leave credits
before being placed on leave without pay or FMLA leave.

7.B.9. PHYSICIAN’S CERTIFICATION OF INCAPACITATION

An employee who is absent in excess of three consecutive days because of
illness, injury, quarantine, or to provide health care for a member of the
employee’s immediate family may be required to furnish a certification as
to the incapacitation by a licensed physician or fumish other
administratively acceptable evidence.,
Supervisor may require certification for other periods of illness when there
is adequate proof of abuse of sick leave or when suspicious patterns of leave
develop. Supervisors shall notify the affected employee in advance that
medical certification will be required for such other periods.
If the certification required is not furnished, all absences which would have
been covered by such certification shall be indicated on the payroll as leave
of absence without pay and the employee may be subject to disciplinary
action.
If the medical certification furnished by the employee is not acceptable to
the General Manager, he/she may require the employee to submit to an
independent medical examination which shall be paid for by GSWA.
Based on the medical certification, the General Manager:
may disapprove further use of sick leave if the employee is
medically evaluated as fit for work
Shall allow the employee to use accrued sick leave if GSWA’s
medical evaluation as unfit to return to work. In the event the
employee exhausts his/her accrued sick leave the provisions of these
Rules shall apply.

7.C. ON-THE-JOB INJURY

It is the policy of GSWA and the Union that employees are provided with as safe working
conditions as is practicable. However, in the event that an employee incurs a job-related injury
he/she is entitled up to 45 calendar days of COP because of temporary total disability or temporary
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partial disability that is substantiated by medical report(s). A maximum of 45 calendar days per
injury is allowed. The 45 calendar days begin the day following the injury.

7.D. EXCUSED ABSENCES/ADMINISTRATIVE LEAVE

Employees are entitled up to 45 calendar days of COP because of temporary total disability or
temporary partial disability due to a job-related injury that is substantiated by medical report(s). A
maximum of 45 calendar days per injury is allowed. The 45 calendar days begin the day following

the injury.

7.D.1 JURY DUTY
a.

An employee who is called for jury duty in any court in the Island of Guam,
shall be excused from duty with full pay and without charge to leave for all
hours required for such duty, not to exceed the number of hours in the
employee’s normal work day. However, if the jury duty does not require
absence for the entire work day, the employees shall retum to duty
immediately upon release by the court if more than two remain in
employee’s work shift.

An employee called for jury duty is required to show the Jury Duty Call
Notification to his/her supervisor.

Supervisors are responsible for advising employees that all compensation
eamed for such jury service, except allowances for travel, must be paid to
GSWA, in accordance with Section 6505, Chapter 6, Title 4 of the Guam
Code Annotated. An employee may elect to request for annual leave for the
purpose of jury duty service, in which case the employee may keep the
compensation earned for such jury duty.

7.D.2. NATURAL DISASTERS AND OTHER EMERGENCY CONDITIONS

Administrative leave, unless required to work, shall be granted to
employees when natural disasters or other emergency conditions create
unsafe working conditions.

Excused absence, for natural disaster or other emergency conditions, may
be granted only when there has been an official proclamation of the
hazardous conditions from the Governing Board, GSWA General Manager,
or the Governor of Guam.

When Emergency has been declared, the General Manager shall determine
whether affected facilities or portions thereof, covered by the proclamation,
are to be closed.

Except for those employees determined by the General Manager to be
necessary for providing essential services, employees shall be released from
duty with pay, without charge to leave, for the period the facility is closed.
Employees who are on annual or sick leave status when an emergency
condition is declared and are not required to report to duty, shall be
considered as released from duty with pay without charge to leave for the
period the work facility is closed.

7.D.3. ABSENCE PENDING FORMAL INVESTIGATION
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An employee, who is under formal investigation for misconduct, or violation of a rule or statute,
may be placed on excused absence from duty without charge to leave, when the employee’s
absence from the work location is essential to the investigation.

7.D0.4. BEREAVEMENT LEAVE
An employee, upon request, shall be granted two days of excused absence with pay, and without
charge to leave upon the death of any member of the employee’s immediate family.

7.D.5. PATERNITY LEAVE

al

Paternity leave shall be granted to a male employee occupying a permanent
position upon the birth of a child, or children by his/her wife, including
common-law.

Paternity leave shall not exceed 20 days of paid leave and must encompass
the date of childbirth.

7.D.6. MATERNITY LEAVE

Pregnant employees are responsible for notifying their supervisor, in
advance, of their intention to request leave for maternity purposes including
the type of leave, approximate dates and anticipated date of return to duty,
to allow the agency time to prepare for any staffing adjustments which may
be necessary. The supervisor is responsible for providing gainful
employment and making use of the employee’s skills for as long as the
employee is not incapacitated for duty.

Sick leave shall be made available during pregnancy to cover for physical
examinations and periods of incapacitation based on certification by the
employee’s physician. An employee may request for annual or sick leave,
or leave without pay (in addition to the authorized maternity leave) to
provide for a reasonable period of adjustment, or to make arrangements for
the care of the child.

An employee who wishes to return to work following delivery shall be
assured continued employment in her position or a position of like seniority,
status and pay upon presentation of her personal physician’s certification of
fitness for duty.

The marital status of the pregnant employee shall not adversely affect her
right to continued employment or use of leave.

Maternity leave shall be granted to a female employee occupying a
permanent position who is absent from work as a result of childbirth. Such
maternity leave shall not exceed 20 days encompassing the date of
childbirth. Any additional leave taken for such childbirth purpose, may be
charged against accumulated sick leave, or may be unpaid leave, at the
option of the employee.

Total leave, whether maternity, sick or unpaid leave, shall not exceed
twenty days without approval of the employee’s supervisor, and must be
based on medical need as certified by a licensed doctor.

7.D.7. LIBERAL CONSIDERATION OF ANNUAL LEAVE REQUESTS UPON BIRTH
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OR ADOPTION OF A CHILD

Employees may, upon the birth or adoption of a child, submit a request on the appropriate leave
form for annual leave for the purposes of assisting or caring for the child. Such requests should be
liberally considered by supervisors and for other leaves set forth in the Family and Medical Leave
Act (FMLA) in addition to maternity and paternity leave, for a maximum of six (6) months.

7.D.8, PARENTAL INVOLVEMENT INITIATIVE LEAVE

a. An employee of the Government of Guam, who is a parent or legal guardian
and who is not otherwise prohibited from such contact with his/her child by
order of a court, may use up to four (4) hours every two (2) pay periods to
meet with a teacher or other school official concerning the employee’s
child’s performance or behavior or to velunteer parental-involvement time
at his/her child’s school,

b. The four (4) hours every two (2) pay periods may be utilized at the
arrangement of the employee with the employee’s supervisor and may be
split into smaller separate segments over the two (2) pay period time frame,

c An employee requesting such leave shall submit a request to his/her
supervisor in advanced and is required to obtain from his/her child’s teacher
or school official a signed certification that the employee has visited the
school for an official conference or function. Such requests may be denied
for good cause.

7.D.9. LEAVE WITHOUT PAY

a. Leave without pay is a temporary non-pay status and an absence granted in
response to an employee’s request. Leave without pay covers only those
hours which an employce would otherwise work or, for which he/she would
be paid. Employees may request leave without pay for good cause when
their current authorized annual or sick leave with pay, will not cover the
total period of requested leave. Such request may be denied for good cause.
All LWQOP requests must be approved by the GSWA G.M,

b. When an employee is on leave without pay status, accrual of sick, annual or
retirement credit is not allowed.

ARTICLE VIII
8. EMPLOYEES WITH DISABILITIES

8.A, PLACEMENT OF EMPLOYEES WHO BECOME MEDICALLY NON-
QUALIFIED

8.A.1. The provisions of this section shall apply to permanent employees who become medically
non-qualified and to original probationary employees with a service-connected disability.

8.A.2. It is the responsibility of GSWA to assure, to the extent possible, the continued

employment of employees who become disabled as a result of an injury, accident or illness that is
not a result of misconduct, or who are found to be medically non-qualified for their present
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position, but who are medically qualified for other types of positions within GSWA.

8.A.3. The employee shall be examined at the expense of GSWA by a government or private
physician or physicians, in such field or fields of medicine and/or psychiatry as may be applicable
to evaluate the employee’s qualifications for his/her present position, or assess his/her current
physical and emational capacities and/or evaluate his/her qualifications for a vacancy for which
he/she is being considered under the provisions of this section.

8.A.4. Employees affected by this rule shall be considered for those vacancies for which they
qualify.

8.A.5. In the placement of employees with a disability, the following should be taken into account:
a. The ability of the employee to safely perform the duties of the position
without undue interruption to the work program and/or undue hardship on
the operations of the program.
b. The ability of the employee to absorb any required training or retraining.

c. The mutual interest of both GSWA and the employee.

d. If demotion is involved, whether or not initiated by the employee, he/she
shall be compensated in accordance with GSWA Personnel Rule and
Regulation.

8.B. PLACEMENT OF EMPLOYEES WITH DISABILITIES

8.B.1. After medical, physical, or psychological reevaluation, an employee who is no longer
qualified to perform the duties of his/her position satisfactorily within a stated reasonable period
of time and in spite of reasonable accommodations due to a permanent medical physical or mental
incapacity, the General Manager shall take the following action:

fA. Transfer and re-assign the employee to an equivalent position elsewhere in
GSWA;

b. Promote the employee; or

¢ Reassign the employee to a lower graded position elsewhere in GWA, if no

equivalent position is available.

8.B.2. If there is no appropriate position in which the employee can be placed within GSWA, the
General Manager will coordinate placement of the employee in a suitable position with other
Govermnment of Guam departments and agencies. [fan appropriate vacancy is found, the receiving
department or agency may process the appropriate action to employ the employee who is medically
disabled consistent with personnel rules of that department or agency and provisions of the ADA.

8.C. REASONABLE ACCOMMODATION
Every effort shall be made by the General Manager to provide reasonable accommodations to
assure continued employment.

8.D. TERMINATION OF EMPLOYMENT
The General Manager shall terminate the employment of the employee:
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8.D.1, If no suitable placement can be made or if the employee refuses placement in a suitable
position.

8.D.2. If the employee refuses retirement.

8.D.3. If the General Manager has evidence that the employee is permanently disabled from
performing the job, or will be disabled for a long time that termination is necessary in light of
demonstrated business realities. Such termination action shall be consistent with Adverse Action
Procedures.

ARTICLE IX
9. MISCELLANEOUS PROVISIONS

9.A. RESIGNATION PENDING ADVERSE ACTION
An employee who resigns after receipt of a notice of proposed adverse action is deemed to have
resigned voluntarily. No record of the proposed adverse action shall be kept by the agency.

9.B. SAFETY STANDARDS

The minimum safety standards shall be those established in the Occupational Safety and Health
Code (Chapter 87, Title 10 of the Guam Code Annotated) and administered by the Division of
Occupational Safety and Health, Department of Labor.

9.C. DRUG FREE WORK PLACE

9.C.1. Written Policy. Employer must carry out drug or alcohol testing or retesting within the
terms of a written policy that has been provided to every employee subject to testing and is
available for review by employees.

The employer's written policy must provide uniform requirements for what disciplinary actions an
employer will take against an employee upon receipt of a confirmed positive test result for drugs
or alcohol or upon the refusal of the employee to provide a testing sample. The policy must provide
that any action taken against an employee will be based only on the results of the drug or alcohol
test.

9.C.2. Reconsideration of Written Policy. GSWA shall reconsider its Drug and Alcohol-Free
Workplace Policy if either of the following conditions change:

a. When marijuana is removed from the Federal Schedule 1 controlled
substance list;
b. When Guam law establishes a THC impairment level and a reliable test is

developed that can determine THC impairment, or
¢. When DOA submits its plan for a revised Drug and Alcohol-Free
Workplace Policy for the Government of Guam.

9.D. PERSONNEL FILE
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9.D.1. Personnel File Material: GSWA shall notify the employee if information that may
negatively affect the employee’s qualification for employment, promotion, transfer, additional
compensation or the possibility that the employee will be subject to adverse action is placed in
his/her file.

9.D.2. Right to Respond: The employee shall have the right to submit a response to

material or statements that may negatively affect the employees. Such response shall be attached
to and filed with the material or statement in the employee’s official personnel file. No anonymous
reports shall be filed in the employee’s personnel file.

9.D.3. Employee’s Right to Access File

Besides the right to inspect his/her personnel file and the right to an opportunity to respond to
material or statements that may negatively affect the employee’s his/her file, as delineated above,
each employee shall have the following rights regarding his/her personnel file:

a. No material in the file may be made confidential as to the employee; he/she
must have the opportunity to know its contents.

b. In the event the employee disagrees with or considers any documented
information or material untrue, he/she may resort to the grievance
procedures:

c. The employee shall have the right to duplicate any material in his/her file

including employment application forms, police clearance, TB clearance,
High Schoal/College Diploma and/or Transcripts, etc.

d. The employee shall have the right to submit to the Personnel Office for
his/her personnel file any material of merit which is relevant to his/her
performance within the GSWA.

e GSWA may reject any material that is irrelevant or inappropriate that is
submitted under item #4.

9.D.4. Duration of Progressive and/or Disciplinary Action

Memorandum of Counseling, Waming, or Reprimand and/or Disciplinary Action filed against an
employee will be kept in the Human Resource secure file room, separate from the employee’s
personnel record.

9.D.5 Ergonomic Assessment of Work Environment

GSWA is committed to providing employees work environments free from known ot potential
hazards and will allow employees to be productive and comfortable. GSWA also recognizes
employees may at times need differently configured workstations due to an injury or an
accommodation in accordance with the American with Disabilities Act (ADA). To determine
whether an employee's workstation is appropriate or if the workstation arrangement needs to be
modified, employees shall complete and submit an ergonomic evaluation request form to his or
her immediate supervisor. Supervisors shall review the request for accuracy and submit to HR
Department within 5 business days. Within 5 business days of receipt of the employee's request,
HR Department will review the request and communicate with the employee regarding the status
of the request.
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9.10.6 Bi-Annual Updates
GSWA General Manager shall coordinate bi-annual meetings to update employees on GSWA’s
outlook, progression and future plans.

ARTICLE X
MISCELLANEOUS PROVISIONS

10.A. SEVERABILITY

In the event that any portion of this Agreement, in whole or in part, is declared to be illegal, void
or invalid by any court of competent jurisdiction, all other items, conditions and provisions of this
Agreement shall remain in full force and effect to the same extent as if that provision had never
been incorporated in this Agreement, and in such event the remainder of this Agreement shall
continue to be binding upon the parties thereto.

10.B. SAVINGS

10.B.1 Grievances initiated under this Agreement (or as extended} and pending on the execution
hereof beyond the life of this Agreement are saved and may be prosecuted by the aggrieved party
as though the Agreement is still in force.

10.B.2 Leave entitlement and balances are not affected by expiration of the Agreement.

10.C, NEGOTIATIONS

10.C.1 If either party desires to modify any or all parts of this Agreement for a successive term,
that party may give written notice of the same to the other party at any time. A jointly developed
schedule for negotiations shall be completed and negotiations shall commence not later than 60
days thereafter.

10.C.2 Upon the request of either party, the other shall make available for inspection and copying,
documents and records pertinent to the subject of negotiations. Both parties have the right to
request that their most recent proposals be answered by a written counter proposal.

10.C.3 An article, or portion thereof, is considered a tentative agreement only when mutually
signed and dated by both parties. All tentative agreements are subject to formal ratification by the
Board and the Union.

10.C.4 When tentative agreements have been negotiated on all matters submitted by the parties,
the Agreement shall be reduced to writing and presented to the Union for ratification. The Union
shall have fifteen (15) days in which to present a written report to the Board of their action.
Following such ratification, the Agreement shall be subject to ratification by the Board that shall
take place within fifteen (15) days of the date the Union notifies the Board of ratification. The
Agreement shall then be forwarded to the Attorney General and the Governor.

10.D. PRINTING AND POSTING OF THIS AGREEMENT

Both the Union and the Board retain the right to print this Agreement, and subsequent
modifications, if any. The Union shall be responsible for the printing and distribution of the
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Agreement to its dues paying members. The Board agrees that it shall be responsible for printing
and distribution of this Agreement for the managers of the GSWA. Copies of the Agreement shall
be posted on both the Guam Solid Waste Authority’s and the Unions web site. Both the Union and
Board may make printed copies of the Agreement available for purchase to all others.

10.E. EFFECTIVE DATES OF AGREEMENT, TERM AND AMENDMENTS.

10.E.1 This Agreement may be amended in whole or in part as specified in Section 10.C. (subject
to GSWA board approval and other approvals required to be obtained by the Union). Both parties
agree to review and negotiate any request in good faith.

10.E.2 This contract shall be effective on the date the last signature is affixed hereto. The contract

shall be for a period of one-year term subject to annual renewal upon the mutual written consent
of the parties.

In Witness Whereof, the parties hercto, through their duly authorized representatives, hereby
execute this Agreement on the date indicated below:

Approved by GSWA:

N dE o/ [28]23

Irvin L. Slike, GSWA General Manager

Date:

Andrew Gayle Jr., GSWA Chairperson
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APPROVED AS TO FORM:

Date;

Douglas Moylan, Esq. Attorney General

APPROVAL BY GOVERNOR:

O  APPROVED
(O  DISAPPROVED

Date:

Lourdes A. Leon Guerrero, Governor of Guam

Ratified for the Union:

edenko, GFT President
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Date:

March 22 2023
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